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THE COURTS

Title 201—RULES OF
JUDICIAL ADMINISTRATION

[201 PA. CODE CH. 7]

Rescission of Rule 701 Governing Assignment of
Judges to Courts and Promulgation of New Rule
701; No. 242 Judicial Administration; Doc. No. 1

Order
Per Curiam:

And Now, this 18th day of April, 2002, Pennsylvania
Rule of Judicial Administration 701 is rescinded and new
Rule 701 is promulgated to read as follows.

To the extent that notice of proposed rulemaking would
be required by Rule 103 of the Rules of Judicial Adminis-
tration or otherwise, the rescission of Rule 701 and
promulgation of new Rule 701 is hereby found to be
required in the interest of justice and efficient adminis-
tration.

This order shall be processed in accordance with
Pa.R.J.A. 103(b) and shall be effective January 6, 2003.

Annex A

TITLE 201. RULES OF JUDICIAL
ADMINISTRATION

CHAPTER 7. ASSIGNMENT OF JUDGES
ASSIGNMENT AND TRANSFER OF JUDGES
Rule 701. Assignment of judges to courts.

(A) Conditions Applicable for the Certification of Senior
District Justices, Judges or Justices.

(1) To be eligible for senior certification, a district
justice, judge or justice:

(a) shall have served as a district justice, judge or
justice, whether or not continuously or on the same court,
by election or appointment for an aggregate period equal-
ing a full term of office; and

(b) shall not have been defeated for reelection or
retention.

(2) In addition to paragraph (1), any duly elected
district justice, judge or justice, having an aggregate of
five years of judicial service, who is required to retire at
age seventy, shall be eligible for certification.

(3) Senior status shall end on the last day of the
calendar year in which a district justice, judge or justice
attains age seventy-five; however, those serving in senior
status as of the effective date of this rule who were
previously excepted from the age seventy-five limitation
pursuant to the amendment of January 1, 1999 may
continue to serve until the last day of the calendar year
in which they attain age eighty.

(4) For certification of senior status, a district justice,
judge or justice shall verify such additional information
as required by the application for certification forms
authorized under paragraph (B) below.

(B) Certification of Senior District Justices, Judges and
Justices. The Administrative Office shall promulgate ap-
plication forms, as approved by the Supreme Court, for
certification of senior district justices, judges and justices.
A former or retired district justice, judge or justice who

requests assignment to temporary judicial service shall
file the application for certification form with the Admin-
istrative Office, and, upon approval, shall be eligible for
judicial assignment. Failure to comply with the provisions
contained in the application form may result in the
immediate revocation of senior certification.

(C) Request for the Assignment of Additional District
Justices or Judges.

(1) Request for Assignment. Whenever a president
judge deems additional judicial assistance necessary for
the prompt and proper disposition of court business, a
formal request for assignment of one or more district
justices or judges shall be transmitted to the Administra-
tive Office.

(2) Recommendation by the Court Administrator of
Pennsylvania and Action by Chief Justice. Upon the
recommendation of the Court Administrator, the Chief
Justice may, by order, assign any retired, former, or active
district justice, judge or justice to temporary judicial
service on any court to fulfill a request by a president
judge, or to reduce case inventories, or to serve the
interest of justice.

(3) Duration of Assignment. Unless otherwise provided
in the order of assignment, the order shall continue in
effect after its stated expiration date until unfinished
business pending before the assigned judge is completed.

(4) Certification of Service. The president judge of a
district to which a district justice or judge has been
temporarily assigned under this rule shall certify to the
Administrative Office, on a certificate completed and
signed by the assigned district justice or judge, the
number of days of temporary judicial service and the
amount of any compensation to which the assigned judge
is entitled.

(5) Expenses of Assigned Judges. All judges assigned to
duties outside of their judicial districts may, in addition to
any per diem payment authorized by law, be reimbursed
with the approval of the Court Administrator for neces-
sary expenses, including hotel accommodations and
meals, incident to such duties.

(6) Restrictions on Temporary Assignments. No judge
shall be assigned under this rule to any court while any
judge thereof is assigned to another court under this rule,
except when required to take the place of a judge who is
recused or disqualified, or is otherwise unavailable, or
under other appropriate circumstances.

(7) Ceremonial Functions. District justices, judges and
justices on temporary assignments shall have authority to
conduct ceremonial functions, including performing wed-
dings and administering oaths.

(D) Judicial Assignment Records. The Administrative
Office shall maintain records of certification applications
and assignments to temporary judicial service.

(E) Regional Administrative Units.

(1) Judicial districts through their president judges
may petition the Supreme Court for approval to combine
with other districts to form regional administrative units
that provide for the assignment of district justices and
judges to any other judicial district in the unit. Upon
annual approval by the Supreme Court, district justices
and judges, when so assigned, shall exercise the same
power and authority as vested in a district justice or
judge of that judicial district.
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(2) In cases where a judge has disqualified him or
herself for any of the reasons specified in Canon 3 C of
the Code of Judicial Conduct, the assignment of another
judge to the case shall be made through the Administra-
tive Office. In other instances of recusal, the assignment
may be made through the Regional Unit, but in no case
shall a recusing judge select his or her replacement.

(3) Each regional unit shall file with the Administra-
tive Office a quarterly report of all assignments that
occurred within the unit for that period.

(F) Suitable Facilities and Staffing for Senior Common
Pleas Judges. Suitable facilities and adequate staff are to
be provided for senior judges, the parameters of which
are to be determined and promulgated by the Administra-
tive Office.

Directive: In accordance with Rule of Judicial Adminis-
tration 701(F), the Administrative Office of Pennsylvania
Courts promulgates this directive establishing minimum
standards for suitable facilities and adequate staff for the
senior judges of the courts of common pleas.

The president judge of a judicial district, in consulta-
tion with the Court Administrator of Pennsylvania as
needs may require, shall provide from available resources
for each senior judge formerly of the judicial district who
is regularly or periodically assigned in that district and
for each visiting senior judge the following facilities and
staff for matters arising under the appointment:

(1) the use of judicial chambers which shall be of
adequate size and appropriately furnished, afford a meas-
ure of privacy, and include office equipment and supplies
as are necessary to conduct judicial business;

(2) services of a law clerk who shall provide customary
assistance including legal research and drafting of legal
documents; and

(3) services of a secretary who shall provide customary
assistance including typing correspondence, orders and
opinions, answering phone calls and taking messages,
receiving and sending mail and deliveries.

Official Note: The expense reimbursement authorized
by subdivision (C)(5) is in addition to the per diem
payable under the Act of June 1, 1956 (1955 P. L. 1959)
§ 10, 17 P. S. § 830.32.

Supreme Court Rule 79 adopted effective Oct. 10, 1966;
renumbered Rule 701 March 15, 1972; amended effective
Feb. 20, 1975; June 10, 1975; Oct. 5, 1977, amended June
26, 1980, effective Aug. 2, 1980, amended effective April
29, 1998; Dec. 8, 1998, effective Jan. 1, 1999; amended
April 18, 2002, effective January 6, 2003.

[Pa.B. Doc. No. 02-782. Filed for public inspection May 3, 2002, 9:00 a.m.]

Title 234—RULES OF
CRIMINAL PROCEDURE

[234 PA. CODE CH. 1]

Rule 118; Use of Two-Way Simultaneous Audio-
Visual Communication in Criminal Proceedings

The Criminal Procedural Rules Committee is planning
to recommend the Supreme Court of Pennsylvania adopt
new Pa.R.Crim.P. 118 (Use of Two-Way Simultaneous
Audio-Visual Communication in Criminal Proceedings).

New Rule 118 would authorize a court or issuing author-
ity to use two-way simultaneous audio-visual communica-
tion in criminal proceedings. This proposal has not been
submitted for review by the Supreme Court of Pennsylva-
nia.

The following explanatory Report highlights the Com-
mittee’s considerations in formulating this proposal.
Please note that the Committee’s Reports should not be
confused with the official Committee Comments to the
rules. Also note the Supreme Court does not adopt the
Committee’s Comments or the contents of the explanatory
Reports.

The text of the proposed new rule precedes the Report.

We request interested persons submit suggestions, com-
ments, or objections concerning this proposal to the
Committee through counsel, Anne T. Panfil, Chief Staff
Counsel, Supreme Court of Pennsylvania, Criminal Proce-
dural Rules Committee, P.O. Box 1325, Doylestown,
PA 18901, fax: (717) 795-2106, e-mail: criminal.rules@
supreme.court.state.pa.us no later than Monday, June 17,
2002.

JOSEPH P. CONTI,
Chair

Annex A
TITLE 234. RULES OF CRIMINAL PROCEDURE

CHAPTER 1. SCOPE OF RULES, CONSTRUCTION
AND DEFINITIONS, LOCAL RULES

PART A. BUSINESS OF THE COURTS

Rule 118. Use Of Two-Way Simultaneous Audio-
Visual Communication In Criminal Proceedings.

(A) The court or issuing authority may use two-way
simultaneous audio-visual communication at any criminal
proceeding except:

(1) preliminary hearings;
(2) trials;
(3) sentencing hearings;

(4) parole, probation, and intermediate punishment re-
vocation hearings;

(5) ARD revocation hearings; and

(6) any other proceeding in which the defendant has a
right to appear.

(B) When a criminal proceeding is conducted using
two-way simultaneous audio-visual communication, the
defendant must be permitted to communicate fully and
confidentially with defense counsel immediately prior to
and during the proceeding.

Comment

This rule was adopted in 2002 to make it clear that
unless the case comes within one of the exceptions in
paragraph (A), the court or issuing authority may use
two-way simultaneous audio-visual communication in any
criminal proceeding. Two-way simultaneous audio-visual
communication is a type of advanced communication
technology as defined in Rule 103.

This rule is not intended to preclude the use of
advanced communication technology for the preservation
of testimony as permitted by Rules 500 and 501.

Nothing in this rule is intended to limit any right of a
defendant to waive his or her presence at a criminal
proceeding in the same manner as the defendant may
waive other rights. See, e.g., Rule 602 Comment.
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See Rule 542 for the procedures governing preliminary
hearings.

See Chapter 6 for the procedures governing trials.
See Chapter 3 for the procedures governing ARD.

See Chapter 7 for the procedures governing sentencing
hearings.

See Rule 708 for the procedures governing revocation of
probation, intermediate punishment, and parole.

The paragraph (A)(4) reference to revocation hearings
addresses Gagnon ll-type probation (Gagnon v. Scarpelli,
411 U.S. 778 (1973)) and parole (Morrissey v. Brewer, 408
U.S. 471 (1972)) revocation hearings, and is not intended
to prohibit the use of two-way simultaneous audio-visual
communication in hearings to determine probable cause
(Gagnon 1).

Official Note: New Rule 118 adopted | ef-
fective .

Committee Explanatory Reports:

Report explaining proposed new Rule 118 published at
32 Pa.B. 2198 (May 4, 2002).

REPORT
Proposed New Pa.R.Crim.P. 118

USE OF TWO-WAY SIMULTANEOUS AUDIO-VISUAL
COMMUNICATION IN CRIMINAL PROCEEDINGS

I. Background

This proposal is the fifth in a series of proposals the
Committee has developed that would permit the use of
advanced communication technology (ACT) in criminal
proceedings. In making the proposals, the Committee
recognizes that the implementation of provisions for the
use of ACT in criminal proceedings furthers the goals of
achieving statewide, uniform procedures in criminal pro-
ceedings, providing quick and efficient administration of
justice, and bringing convenience to the parties.*

Following the publication of these proposals, and
through various communications to the Committee,? we
became aware that the uses of ACT are expanding
throughout Pennsylvania. To determine how widespread
the use of ACT is, and in which criminal proceedings ACT
is being used, the Committee conducted a survey of the
president judges concerning the use of ACT in their
judicial districts.® The responses to the survey indicated
that several judicial districts rapidly are moving ahead in
this area, but several others are reluctant to invest the
resources in ACT until the Criminal Rules provide guid-
ance for its use. Other judicial districts are not using ACT
because of concerns about the “face-to face” constitutional
provision.* In view of the survey responses and the
general communications concerning when ACT should be
used in criminal proceedings, the Committee agreed that
it was imperative to have a general rule governing the
use of ACT in all criminal proceedings.

1 The first published proposals incorporated ACT provisions into the rules that
govern, inter alia, the procedures for preliminary arraignments, arraignments, search
warrants, and arrest warrants. See 28 Pa.B. 3934 (August 15, 1998), 29 Pa.B. 4426
(August 21, 1999), 29 Pa.B. 4429 (August 21, 1999), 29 Pa.B. 4539 (August 28, 1999).

2 Some of these general communications include comments made during the common
pleas automation project, oral communications made to Committee members and Staff,
and questions to the Committee from AOPC staff.

We received 41 survey responses: 17 judicial districts reported that they are
experimenting with ACT; 16 want to begin to use ACT in criminal proceedings; 8 have
no plans to use and no need to use ACT. Some judicial districts use ACT for a large
number of criminal cases and a panoply of criminal proceedings; other judicial districts
are proceeding conservatively, waiting for the Court or the rules to sanction its use
before they proceed. In many instances, funding was reported to be a problem, but the
anticipation is that the judicial districts will achieve ACT capabilities and use it in the
same way as the judicial districts already using ACT.

4 See PA.CONST. art. 1, § 9.

1. Discussion of Proposed New Rule 118

One issue of concern in developing the earlier ACT-
related proposals was how to safeguard the defendant’s
rights, including the defendant’s participation in the
defense of his or her case and access to defense counsel.
The Committee agreed that, when the criminal proceed-
ing is one that requires rigid protection of the defendant’s
rights and the integrity and fairness of the judicial
process, any rules addressing this type of procedure must
require that the type of ACT employed for the criminal
proceeding must be one capable of providing two-way
simultaneous audio-visual communication, and allow for
confidential communications between defendant and de-
fendant’s counsel.

When developing the procedures for the new rule, the
Committee agreed that the proposed new rule should
preserve the status quo, i.e., the new rule should not
create nor abridge existing rights of the defendant to
appear at a criminal proceeding; rather, the new rule
merely should be permissive of the use of two-way
simultaneous audio-visual communication in criminal pro-
ceedings. In addition, the Committee recognized that the
rule also should not alter a defendant’s right to effectively
waive his or her appearance at a hearing, nor address
whether the parties must agree to its use. Finally, the
Committee agreed that although the scope of the new
rule should be broad, the rule should be clear that in
those criminal proceedings in which the use of two-way
simultaneous audio-visual communication would not be
appropriate, no other form of ACT may be used to conduct
the proceeding. Accordingly, the Committee is proposing a
new Rule 118 that generally would authorize a court or
issuing authority to use two-way simultaneous audio-
visual communication in criminal proceedings, and would
enumerate the criminal proceedings in which using any
form of ACT to conduct the proceeding would be prohib-
ited.

The new rule would be divided into two paragraphs.
Paragraph (A) would provide the general rule that a court
or issuing authority may use two-way simultaneous
audio-visual communication at any criminal proceeding.
Paragraph (A) also provides six enumerated exceptions to
the general rule. These exceptions are (1) preliminary
hearings, (2) trials, (3) sentencing hearings, (4) parole,
probation, and intermediate punishment revocation hear-
ings, (5) ARD revocation hearings, and (6) any other
proceeding in which the defendant has a right to appear.

Paragraph (B) makes it clear that when a criminal
proceeding is conducted using two-way simultaneous
audio-visual communication, the defendant must be per-
mitted to communicate fully and confidentially with his
or her defense counsel immediately prior to and during
the proceeding. This language is consistent with the
language included in the Committee’s earlier ACT-related
proposals and recognizes the importance of the defen-
dant’s access to defense counsel, and the confidentiality of
communications between the defendant and defense coun-
sel.

The Comment would:

¢ highlight that the criminal proceedings contemplated
by the rule require two-way simultaneous audio-
visual communication

e make it clear that the rule is not intended to
preclude the use of ACT for the preservation of
testimony as permitted by Rules 500 and 501
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» provide a cross-reference to Rule 103 further explain-
ing that two-way-simultaneous is one form of ad-
vanced communication technology as defined in Rule
103

* make it clear that the language in paragraph (A)(6)
is not intended to alter the right of a defendant to
waive his or her presence at a criminal proceeding

» explain that the paragraph (A)(4) exception for revo-
cation hearings addresses Gagnon Il-type hearings,
in which there may be a sentencing for a violation of
the defendant’s probation or parole, and not the
Gagnon I-type revocation hearings in which there
only is a probable cause finding that a violation has
occurred

» cross-reference the rules concerning the “criminal
proceedings” enumerated as exceptions in paragraph
(AD)—(O).

[Pa.B. Doc. No. 02-783. Filed for public inspection May 3, 2002, 9:00 a.m.]

Title 246—MINOR COURT
CIVIL RULES

[246 PA. CODE CHS. 200—500 AND 1000]

Order Renumbering Rule 325, Adopting New Rules
211, 341, and 342, and Amending or Revising the
Notes to Rules 306, 315, 324, 402, 514, 518,
1001, and 1007 of the Rules of Conduct, Office
Standards and Civil Procedure for District Jus-
tices; No. 134; Magisterial Doc. No. 1; Book No.
2

The Minor Court Rules Committee has prepared a
Final Report explaining the renumbering of Rule 325; the
adoption of new Rules 211, 341, and 342, and; the
amendments or revisions to the Notes to Rules 306, 315,
324, 402, 514, 518, 1001, and 1007 of the Rules of
Conduct, Office Standards and Civil Procedure for Dis-
trict Justices, effective January 1, 2003. These rule
changes provide a procedural mechanism for the entry of
satisfaction of money judgments. The changes also pro-
vide for several technical or “housekeeping” amendments
to these rules. The Final Report follows the Court’s Order.

Order
Per Curiam:

Now, this 5th day of April, 2002, upon the recommenda-
tion of the Minor Court Rules Committee; the proposal
having been published before adoption at 31 Pa.B. 4528
(August 18, 2001), and a Final Report to be published
with this Order:

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that Pa. R.C.P.D.J. No. 325
is renumbered, new Pa. R.C.P.D.J. Nos. 211, 341, and 342
are adopted, and Pa. R.C.P.D.J. Nos. 306, 315, 324, 402,
514, 518, 1001, and 1007 are amended or the Notes
thereto are revised in the following form.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and shall be effective January 1,
2003.

Annex A
TITLE 246. MINOR COURT CIVIL RULES
PART I. GENERAL

CHAPTER 200. RULES OF CONSTRUCTION;
GENERAL PROVISIONS

Rule 211. Abolished, Consolidated, or Changed
Magisterial Districts; Subsequent Filings.

When these rules specify that a party is to file or serve
an ancillary or supplementary action in the district
justice court which rendered a judgment or issued other
process, but that court no longer exists or its magisterial
district boundaries have been changed, the party may file
or serve the ancillary or supplementary action only in the
district justice court in which the original record of the
proceedings containing the judgment is filed.

Official Note: This rule provides a procedure for filing
or serving an ancillary or supplementary action, when the
action should be filed or served in the district justice
court which rendered the judgment or issued other pro-
cess, but that court has been abolished, consolidated or
otherwise changed. Such actions may include a request
for order of execution or a request for a certified copy of a
judgment (see Rule 402), an objection to levy or other
property claim (see Rule 413), a request for order of
possession (see Rule 515), or a request for entry of
satisfaction (see Rule 341), among others. The rule pro-
vides that, under these circumstances, the action may be
filed or served only in the district justice court that has
become the official custodian of the original record, even
though that court did not render the judgment.

Adopted April 5, 2002, effective January 1, 2003.
CHAPTER 300. CIVIL ACTION
Rule 306. Numbering and Filing of Complaints.

The district justice shall retain the original of the
complaint. Complaints shall be numbered consecutively in
order of filing, annually, and shall be filed as prescribed
by the [ State ] Court Administrator of Pennsylvania.
Complaints filed in the case by a defendant shall take the
same number as the plaintiff's complaint.

Official Note: It was felt that this rule contained all
the provisions concerning office procedures that should be
required by rule. [ It is hoped, however, that close
supervision by the State Court Administrator will
bring about] The Court Administrator of Pennsyl-
vania publishes the District Justice Automated Of-
fice Clerical Procedures Manual that prescribes
uniform filing, record keeping and other office procedures.

The phrase “[ ¢ Jomplaints filed in the case by a
defendant” includes cross- complaints filed pursu-
ant to Rule 315 and supplementary actions filed
pursuant to Rule 342.

Amended June 30, 1982, effective 30 days after July 17,
1982; amended April 5, 2002, effective January 1,
2003.

Rule 315. Claim by Defendant.

A. The defendant, by filing [ his own ] a complaint at
least five [ (5) ] days before the date set for the hearing,
may assert in the case any claim against the plaintiff
[ which ] that is within the jurisdiction of a district
justice. Such a claim need not arise from the same
transaction or occurrence from which the plaintiff's claim
arose, nor need it be the same type of claim.
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B. The rules governing the form, processing, and ser-
vice of a plaintiffs complaint shall apply also to the
defendant's complaint[, and]. The district justice
shall set a date and time for the hearing of both
complaints together [ shall be set which] that shall
not be less than [ twelve (12) ] 12 or more than [ thirty
(30) ] 30 days from the filing of the defendant’s com-
plaint.

* * * * *

D. If the defendant files a cross-complaint, the district
justice shall promptly notify the plaintiff of the time and
date set for the hearing of both complaints together. If the
plaintiff has an attorney of record [ named in the
complaint form filed by him], the notice shall be
given to the attorney of record instead of to the plaintiff.

Official Note: Subdivision A of this rule permits the
defendant to file a cross-complaint against the plaintiff at
least five days before the date originally set for the
hearing, if it is for a claim cognizable by a district justice.
[ See the Judicial Code, § 1515(a)(3) ] See Section
1515(a)(3) of the Judicial Code, 42 Pa.C.S.
§ 1515(a)(3), [ as amended by § 10(18) of the Judi-
ciary Act Repealer Act, Act of April 28, 1978, P. L.
202, No. 53,] as to waiver of jurisdictional limits, a
defendant filing a cross-complaint being considered a
“plaintiff” as to the cross-complaint within the meaning of
this statute. [ Such a claim need not comply with the
counterclaim rules found in Pa.R.C.P. Nos. 1031(a)
and 1046. ] The requirement that a cross-complaint
be filed at least five days before the hearing [ limita-
tion ] is intended to give the district justice time to notify
the plaintiff or [ his] the plaintiff’s attorney, under
subdivision D of the rule, of any new hearing time and
date[, so that he will not arrive at the office of the
district justice with his witnesses only to find that
the original date of the hearing has been changed
to a later date ]. Notice under subdivision D is not a
substitute for the service required under subdivision B. If
the defendant does not file [within the five day
period, he can ] an action at least five days before
the hearing, the defendant may still file a complaint
against the plaintiff but it will not be processed [ under
the cross-complaint rules] as a cross-complaint.

No provision has been made for a stay of the district
justice proceedings upon notice by the defendant [ that
he intends ] of intention to commence an action in the
court of common pleas on a claim against the plaintiff not
within district justice jurisdiction. It was thought that no
such provision was necessary, for if the plaintiff prevails
in the district justice action the defendant may appeal,
the appeal operates as an automatic supersedeas of the
money judgment, the case is heard de novo, and the
defendant may assert [his] a claim in the court of
common pleas, possibly as a counterclaim. [ See
Pa.R.C.P.J.P. Nos.] See Rules 1002, 1007, and 1008.

Since a cross-complaint is in the nature of a responsive
pleading, there is no fee for filing it.

No cross-complaint may be filed in a supplemen-
tary action filed under Rule 342. See Rule 342 and
Note.

Amended Oct. 17, 1975, effective in 90 days; Jan. 29,
1976, effective in 30 days; April 25, 1979, effective in 30

days; June 30, 1982, effective 30 days after July 17, 1982;
amended April 5, 2002, effective January 1, 2003.

Rule 324. Notice Of Judgment, Dismissal or Con-
tinuance, and the Right to Appeal.

A. The district justice shall promptly give or mail to
the parties written notice of judgment, dismissal or
continuance. The written notice shall be given or
mailed to all parties, but if any party has an attorney of
record [ named in the complaint form ], the written
notice shall be given or mailed to the attorney of record
instead of to the party.

B. [ Notice ] The written notice of judgment shall
contain:

(1) advice as to the right of the parties to appeal, the
time within which the appeal must be taken, and that the
appeal is to the court of common pleas] . ],

(2) a statement advising that, except as otherwise
provided in the rules, if the judgment holder elects
to enter the judgment in the court of common
pleas, all further process must come from the court
of common pleas and no further process may be
issued by the district justice, and

(3) a statement advising that unless the judgment
is entered in the court of common pleas anyone
interested in the judgment may file a request for
entry of satisfaction with the district justice if the
judgment debtor pays in full, settles, or otherwise
complies with the judgment.

Official Note: As to subdivision B(2), see Rule
402D and Note. As to subdivision B(3), see Rule 341.

Amended effective Feb. 1, 1973; amended Oct. 17, 1975,
effective in 90 days; April 25, 1979, effective in 30 days;
June 30, 1982, effective 30 days after July 17, 1982;
amended effective Dec. 1, 1983; amended March 27, 1992,
effective June 25, 1992 [ The March 27, 1992, Order
provided in part: “In promulgating this Order, the
Court recognizes that the District Justice Automa-
tion Project will be affected by said Rule changes
and that, therefore, those Rules which affect the
Project will become effective as the District Justice
offices are brought on-line.” ]; amended and Note
added April 5, 2002, effective January 1, 2003.

Rule [ 325 ] 210. Practices Prohibited.

* * * * *
Official Note:
* * * * *

[ Amended] Rule 325 amended June 30, 1982,
effective 30 days after July 17, 1982; renumbered Rule
210 April 5, 2002, effective January 1, 2003.

SATISFACTION OF MONEY JUDGMENTS

Rule 341. Request for Entry of Satisfaction; Service;
Entry of Satisfaction.

A. If a judgment debtor has paid in full, settled, or
otherwise complied with a judgment rendered in a district
justice court, anyone interested in the judgment may
request the entry of satisfaction of the judgment by filing
a written request in the office of the district justice who
rendered the judgment.

B. A request for entry of satisfaction by anyone other
than the judgment creditor must be served upon the
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judgment creditor in accordance with the rules in the 300
Series regarding service of the complaint.

C. Within 90 days from the date of service of the
request for entry of satisfaction, the judgment creditor
shall enter satisfaction in the office of the district justice
in which the request for entry of satisfaction was filed.

Official Note: Subdivision A provides a mechanism for
a judgment debtor, or anyone interested in the judgment,
to file a written request for entry of satisfaction in the
office of the district justice who rendered the judgment.
See Section 8104(a) of the Judicial Code, 42 Pa.C.S.
§ 8104(a).

Subdivision B is intended to provide a number of
alternative methods of service. See Rules 307, 308, 309,
310, 311, 312 and 313. When permitted, service by mail
should be at the option of the person filing the request for
entry of satisfaction.

Upon the entry of satisfaction, the judgment debtor
may file a true copy of the entry of satisfaction in any
other district justice court in which the judgment may
have been entered pursuant to Rule 402. Nothing in this
rule is intended to suggest that it is the obligation of the
judgment creditor to enter satisfaction in any court other
than the court specified in subdivision C.

These procedures also apply to satisfaction of money
judgments rendered in actions for the recovery of posses-
sion of real property (landlord/tenant actions). See Rules
514 and 518.

If a judgment creditor does not comply with the
provisions of this rule, the judgment debtor may proceed
under Rule 342.

A party may contest the entry of satisfaction by filing a
petition to strike the entry of satisfaction with the court
of common pleas.

Adopted April 5, 2002, effective January 1, 2003.

Rule 342. Failure of Judgment Creditor to Enter
Satisfaction; Supplementary Action.

A. If the judgment creditor does not enter satisfaction
within the 90 day period after service of the request as
specified in Rule 341C, the judgment debtor may com-
mence a supplementary action for damages by filing a
civil complaint in the office of the district justice in which
the request for entry of satisfaction was filed.

B. (1) Except as provided in subparagraph B(2), upon
the filing of a complaint as provided in subdivision A, the
action shall proceed as a civil action in accordance with
the rules of the 300 Series.

(2) No claim under Rule 315 will be permitted in a
supplementary action filed pursuant to this Rule.

Official Note: A judgment debtor may seek damages
pursuant to Section 8104(b) of the Judicial Code, 42
Pa.C.S. § 8104(b). The action commenced under subdivi-
sion A of this Rule is a supplementary proceeding in the
matter in which the judgment was entered. As such, it
must be filed in the office of the district justice in which
the request for entry of satisfaction was filed. Also, it
must be indexed to the same docket number as, and made
a part of the record of, the underlying action. See Rule
306 and Note. Because the supplementary action is
merely a continuation of the underlying action, there are
no filing costs for it, however there may be costs for
service of the action.

Subdivision B provides that, once a supplementary
action is filed under subdivision A, the proceedings in the

action, including the form of the complaint, setting the
hearing date, service, and hearing, should proceed as if a
regular civil action, except that no cross-complaints under
Rule 315 will be permitted. See Rules 304 through 381.
While it is not the intent of this rule to limit defenses
that may be raised in a supplementary action, only those
issues arising from the Rule 342 supplementary action
are to be considered at the hearing. Therefore, subpara-
graph B(2) makes clear that no cross-complaints are
permitted to be filed.

When rendering judgment in an action filed pursuant
to this rule, the district justice may determine if the
judgment debtor is entitled to damages under Section
8104(b) of the Judicial Code, 42 Pa.C.S. § 8104(b), and
whether satisfaction should be entered on the underlying
judgment.

A party may appeal from a judgment in an action filed
pursuant to this rule, but issues on appeal are limited to
those raised in the action filed under this rule. See Rule
1007.

Adopted April 5, 2002, effective January 1, 2003.

CHAPTER 400. EXECUTION OF JUDGMENTS FOR
THE PAYMENT OF MONEY

Rule 402. Request for Order of Execution; Entry of
Judgment in Court of Common Pleas.

A. Execution of a judgment for the payment of money
rendered by a district justice may be ordered by a district
justice in whose office the judgment was rendered or
entered, provided the plaintiff files in that office

(1) not before the expiration of [ thirty (30) ] 30 days
after the date the judgment is entered by the district
justice, and

(2) within five [ (5) ] years of that date,

a request for an order of execution [ on a form which
shall be prescribed by the State Court Administra-
tor ].

* * * * *

C. The plaintiff may enter the judgment, for the pur-
pose of requesting an order of execution thereon, in an
office of a district justice other than that in which it was
rendered only if [ :

(1) the office of the district justice in which the
judgment is entered for execution is that of the
district justice of the magisterial district within the
boundaries of which the district justice who ren-
dered the judgment conducted his magisterial busi-
ness, or

(2) ] levy is to be made outside the county in which the
judgment was rendered and the office in which the
judgment is entered for execution is that of a district
justice whose magisterial district is situated in the county
in which levy is to be made.

The plaintiff may enter the judgment in such other office
by filing therein a copy of the record of the proceedings
containing the judgment, certified to be a true copy by the
district justice in whose existing office the judgment was
rendered or by any other official custodian of the record.

D. (1) The plaintiff may enter the judgment in the
court of common pleas in any county. When so entered,
the indexing, revival and execution of the judgment shall
be in accordance with procedures applicable in the court
of common pleas.
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(2) The judgment may be entered in the court of
common pleas by filing with the prothonotary a copy of
the record of the proceedings containing the judgment,
certified to be a true copy by the district justice in whose
office the judgment was rendered or by any other official
custodian of the record.

(3) The judgment may be entered in the court of
common pleas after [ thirty (30) ] 30 days from the date
the judgment is entered by the district justice. The
judgment may not be entered in the court of common
pleas after five [ (5) ] years from the date the judgment
is entered by the district justice.

(4) Except as provided in subparagraph D(5) of
this rule, once the judgment is entered in the court
of common pleas all further process must come
from the court of common pleas and no further
process may be issued by the district justice.

(5) The district justice shall enter satisfaction on
the docket of the district justice proceedings upon
the filing by any Party in interest of a certified
copy of the docket entries of the court of common
pleas showing the and satisfaction have been en-
tered in the court of common pleas.

Official Note: Under subdivision A of this rule, the
execution proceedings are commenced by requesting an
“order of execution.” [ on a new form or form to be
prescribed by the State Court Administrator. This is
in accordance with the purpose of simplifying dis-
trict justice procedures sought to be achieved
throughout these rules. See the note to Rule 304. ]
The request may not be filed before the expiration of
[ thirty (30) ] 30 days after the date [ of ] the judgment
is entered by the district justice. This will give the
defendant an opportunity to obtain a supersedeas within
[ that time ] the appeal period. The request must be
filed within five [(5)] years of the date [of] the
judgment is entered by the district justice. No provi-
sion has been made for [the] revival of [the] a
judgment in district justice proceedings.

Subdivision C provides for entering the judgment, for
the purpose of requesting an order of execution, in an
office of a district justice other than that in which the
judgment was rendered[ , but imposes certain limita-
tions upon the use of this procedure. The first
instance in which this can be done, set forth in C(l),
will provide a procedure for use in the case of
abolished, consolidated or changed magisterial dis-
tricts. The second instance, set forth in C(2), pro-
vides for a transfer of the judgment ] when levy is to
be made outside the county in which the judgment was
rendered. Compare Pa.R.C.P. No. 3002.

As to subdivision D, [see the Judicial Code, § 1516,
42 Pa.C.S. § 1516. ] see Section 1516 of the Judicial
Code, 42 Pa.C.S. 4 1516. The [ thirty ] 30 day limita-
tion in the rule appears to be required by this Section.
Certification by the district justice should not be done
before the expiration of [ thirty (30) ] 30 days after the
date of entry of the judgment. The only method available
to renew a judgment would be to record the judgment in
the Prothonotary’s office prior to the expiration of the five
year period and then follow the applicable Rules of Civil
Procedure for the [ Revival of a Judgment, Rule 1521
and 3025 et seq.] revival of judgments. See
Pa.R.C.P. No. 3025 et seq. Also, [ Subdivision ] subdi-

vision D makes clear that when the judgment is entered
in the court of common pleas, all further process shall
come from the court of common pleas and that no further
process shall be issued by the district justice except that
the district justice shall enter on the district justice
docket proof of satisfaction of a judgment that had
been entered in the court of common pleas and
subsequently satisfied in that court. This exception
is necessary so that procedures exist for entering
satisfaction of all judgments with the district jus-
tice court, regardless of whether the judgment has
been certified to and satisfied in the court of
common pleas.

Amended Jan. 29,1976, effective in 30 days; amended
effective March 24, 1977; amended April 25, 1979, effec-
tive in 30 days; June 30, 1982, effective 30 days after
July 17, 1982; March 27, 1992, effective June 25,1992;
amended December 15, 2000, effective January 1, 2001;
amended April 5, 2002, effective January 1, 2003.

CHAPTER 500. ACTIONS FOR THE RECOVERY OF
POSSESSION OF REAL PROPERTY

Rule 514. Judgment.

* * * * *
Official Note:
* * * * *

For procedure for entry of satisfaction of money
judgments, see Rule 341.

Amended April 25, 1979, effective in 30 days; June 30,
1982, effective 30 days after July 17, 1982; amended
effective Dec. 1, 1983; amended March 27, 1992, effective
June 25, 1992 [ The March 27, 1992, Order provided
in part: “In promulgating this Order, the Court
recognizes that the District Justice Automation
Project will be affected by said Rule changes and
that, therefore, those Rules which affect the Project
will become effective as the District Justice offices
are brought on-line.” ]; March 28, 1996, effective March
29, 1996; Note revised April 5, 2002, effective January 1,
2003.

Rule 518. Satisfaction of Order by Payment of Rent
and Costs.

* * * * *

Official Note: [ Rent in arrears shall include only
those sums ] “Rent actually in arrears” means the
sum set forth on the order for possession.

For procedure for entry of satisfaction of money
judgments, see Rule 341.

Amended June 30, 1982, effective 30 days after July 17,
1982; March 27,1992, effective June 25, 1992 [ The
March 27, 1992, Order provided in part: “in promul-
gating this Order, the Court recognizes that the
District Justice Automation Project will be affected
by said Rule changes and that, therefore, those
Rules which affect the Project will become effective
as the District Justice offices are brought on-
line.” ]; Note revised April 5, 2002, effective January
1, 2003.
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CHAPTER 1000. APPEALS

APPELLATE PROCEEDINGS WITH RESPECT TO
JUDGMENTS AND OTHER DECISIONS OF
DISTRICT JUSTICES IN CIVIL MATTERS

Rule 1001. Definitions.

As used in this chapter*:

* * * * *

(6) Claimant—Includes a defendant with respect to a
defendant’s cross-complaint or supplementary action
filed pursuant to Rule 342 in the action before the
district justice.

(7) Defendant—Includes a plaintiff with respect to the
defendant’s cross-complaint or supplementary action
filed pursuant to Rule 342 in the action before the
district justice.

* * * * *
Official Note:
* * * * *

Adopted June 1, 1971. Amended April 25,1979, effective
in 30 days; June 30, 1982, effective 30 days after July 17,
1982; amended effective Dec. 1, 1983; amended April 5,
2002, effective January 1, 2003.

Rule 1007. Procedure on Appeal.

* * * * *

B. [ The ] Except as otherwise provided in subdi-
vision C, the action upon appeal [ shall ] may not be
limited with respect to amount in controversy, joinder of
causes of action or parties, counterclaims, added or
changed averments or otherwise because of the particu-
lars of the action before the district justice.

C. When an appeal is taken from a supplemen-
tary action filed pursuant to Rule 342, only those
issues arising from the Rule 342 action are to be
considered.

Official Note: As under earlier law, the proceeding on
appeal is conducted de novo, but the former rule that the
proceeding would be limited both as to jurisdiction and
subject matter to the action before the district justice
[ (see Crowell Office Equipment v. Krug, 213
Pa. Super. 261, 247 A.2d 657, 1968)] (see Crowell
Office Equipment v. Krug, 213 Pa. Super. 261, 247
A.2d 657 (1968) has not been retained. Under subdivi-
sion B, the court of common pleas on appeal can exercise
its full jurisdiction and all parties will be free to treat the
case as though it had never been before the district
justice, subject of course to the Rules of Civil Procedure.
The only limitation on this is contained in subdivi-
sion C, which makes clear that an appeal from a
supplementary action filed pursuant to Rule 342 is
not intended to reopen other issues from the under-
lying action that were not properly preserved for
appeal.

Adopted June 1, 1971. Amended June 30, 1982, effec-
tive 30 days after July 17, 1982; amended April 5, 2002,
effective January 1, 2003.

FINAL REPORT?

Renumbering of Pa. R.C.P.D.J No. 325, New Pa.
R.C.P.D.J. Nos. 211, 341, and 342, and Amendments to or
Revisions to the Notes of Pa. R.C.P.D.J. Nos. 306, 315,
324, 402, 514, 518, 1001, and 1007

ENTRY OF SATISFACTION OF MONEY
JUDGMENTS

On April 5, 2002, effective January 1, 2003, upon
recommendation of the Minor Court Rules Committee?,
the Supreme Court of Pennsylvania renumbered Rule
325, adopted new Rules 211, 341, and 342, and amended
or revised the Notes to Rules 306, 315, 324, 402, 514, 518,
1001, and 1007 of the Rules of Conduct, Office Standards
and Civil Procedure for District Justices®.

I. Background

The Minor Court Rules Committee undertook a review
of the issue of the entry of satisfaction of money judg-
ments in response to a request from the Administrative
Office of Pennsylvania Courts (AOPC). The AOPC advised
the Committee that on several occasions, individuals
against whom money judgments have been rendered
reported that the judgments have appeared on their
credit reports as outstanding when in fact the judgments
were satisfied (paid in full). The AOPC requested that the
Committee review the need for some procedural mecha-
nism for judgment debtors to request entry of satisfaction
and for judgment creditors to enter satisfaction of judg-
ments rendered by district justices. Currently, there is no
such formal mechanism. This issue has come to the
forefront because of the increased use by credit reporting
agencies of data contained in the District Justice Auto-
mated System (DJS) to check for district justice judg-
ments rendered against applicants for credit. Before
automation, this was not a significant issue because there
was no efficient way for credit reporting agencies to check
for district justice judgments in the numerous district
justice courts throughout the Commonwealth. The Com-
mittee learned, however, that since the 550-plus district
justice courts have been fully automated via the DJS,
several credit-reporting agencies routinely request reports
from AOPC to identify civil judgments that may have
been entered against applicants for credit. The informa-
tion requested by the credit reporting agencies is public
record, and is provided in accordance with the AOPC's
Access to District Justice Records Policy, 204 Pa. Code
§ 213.1 et seq.

The Committee was concerned that the information
provided to credit reporting agencies may not be complete
because satisfaction of judgment information is not en-
tered in district justice civil cases. The Committee, there-
fore, wished to establish simplified procedures by which a
judgment debtor may request an entry of satisfaction and
a judgment creditor may enter a satisfaction in district
justice court.

In conjunction with proposed new rules and amend-
ments to, or revisions to the Notes of, existing rules
regarding entry of satisfaction, the Committee also recog-
nized the need to renumber Rule 325, and for several
technical or “housekeeping” amendments to Rules 306,
315, 324, 402, and 1007.

The Committee’s initial proposal was published at 31
Pa.B. 1319 (March 10, 2001). In response to comments

1The Committee’s Final Report should not be confused with the official Committee
Notes to the Rules. Also, the Supreme Court of Pennsylvania does not adopt the
Committee’s Notes or the contents of the Committee’s explanatory Final Reports.

2Recommendation No. 3 Minor Court Rules 2001.

Supreme Court of Pennsylvania Order No. 134, Magisterial Docket No. 1, Book No.
2 (April 5, 2002).
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received after this first publication, the Committee re-
vised the original proposal. Because of the nature and
extent of the revisions, the Committee deemed it neces-
sary and appropriate to republish the proposal for addi-
tional comments. A revised proposal and Report were
published at 31 Pa.B. 4528 (August 18, 2001).

1. Discussion of Rule Changes
A. Request for and Entry of Satisfaction—New Rules

The Committee considered a number of options for
incorporating into the rules a procedure for entry of
satisfaction of money judgments. The Committee decided
that, no matter the approach, any new rules or amend-
ments must be based on and consistent with Section 8104
of the Judicial Code, 42 Pa.C.S. 8§ 8104, relating to duty
of judgment creditor to enter satisfaction. It was sug-
gested that one approach for dealing with satisfaction of
judgments would be to simply notify the judgment credi-
tor, via the Notice of Judgment form required by Rule 324
(Notice of Judgment, Dismissal or Continuance, and the
Right to Appeal), that the judgment creditor has a duty to
notify the court of satisfaction and that failure to do so
could result in an action for damages under Section 8104.
This approach would not necessarily have required a rule
change, but only a request to the AOPC to amend the
Notice of Judgment form. The Committee, however, opted
for a more formal and comprehensive rules-based ap-
proach.

There was also discussion about incorporating entry of
satisfaction into an amendment to Rule 324 by requiring
that the notice of judgment contain a notice that it is the
obligation of the judgment creditor to timely notify the
district court that a judgment has been satisfied.

Ultimately, however, the Committee decided that, in
accordance with Section 8104, the burden should be on
the judgment debtor to request an entry of satisfaction.
Further, given the need for an entirely new procedure,
the Committee decided that it was most appropriate to
incorporate entry of satisfaction into the rules via entirely
new rules dealing exclusively with this issue.

It was at first suggested that the Committee position
the new rules immediately following the rules relating to
civil judgments, perhaps as a new rule 326. Upon closer
review of the existing rules, however, it seemed more
appropriate to create an entirely new subset within the
300 series entitled “SATISFACTION OF MONEY JUDG-
MENTS.” Also, in the course of this discussion, the
Committee decided to renumber and move the existing
Rule 325 because the subject matter of that rule more
appropriately belongs in the 200 Series. (The renumber-
ing of Rule 325 is addressed later in this Report.)

1. New Rule 341

The Committee recommended an entirely new Rule
341, entitled “Request for Entry of Satisfaction; Service;
Entry of Satisfaction.” Subdivision A of the new rule
provides a mechanism for a judgment debtor, or anyone
with an interest in the judgment, to request an entry of
satisfaction by filing a written request with the district
justice who rendered the judgment.

Subdivision B of the new rule addresses service of the
request for entry of satisfaction. Unless the judgment
creditor is the requesting party, the request needs to be
served upon the judgment creditor in accordance with the
existing rules regarding service of an original complaint.
The Note to Rule 341 refers to Rules 307, 308, 309, 310,
311, 312 and 313.

Subdivision C of the new rule provides that a judgment
creditor has 90 days from the date of service of the
request for entry of satisfaction to enter satisfaction with
the district justice who rendered the judgment, which
satisfaction would forever discharge the judgment. It is
the Committee’s intention that, once satisfaction is en-
tered, the satisfaction would appear in the DJS data as
the final disposition of the case so that it is clear to
inquiring credit agencies that the judgment has been
paid. The Note also makes clear that once the satisfaction
is entered, the judgment debtor may file a true copy of
the entry of satisfaction in any other district justice court
in which the judgment may have been entered pursuant
to Rule 402. It is not the Committee’s intention that the
judgment creditor be required to enter the satisfaction in
any court other than the district justice court in which
judgment was rendered.

The Committee incorporates a number of clarifying
statements in the Note to the new rule. First, the Note
makes clear that the procedures set forth in the new rule
also apply to satisfaction of money judgments rendered in
actions for the recovery of possession of real property
(land lord/tenant actions). Also, the Note states that a
party may contend that satisfaction should not have been
entered in a matter by filing a petition to strike entry of
satisfaction with the court of common pleas. Although all
other procedures relating to satisfaction are handled at
the district justice level under these rules, the Committee
felt that petitions to strike an entry of satisfaction would
be more appropriately handled at the common pleas level
since the decision to strike an entry of satisfaction is an
exercise of the court’s general equitable powers.

2. New Rule 342

The Committee recommended an entirely new Rule
342, entitled "Failure of Judgment Creditor to Enter
Satisfaction; Supplementary Action.” Subdivision A of this
new rule provides a procedural mechanism for a judg-
ment debtor to commence a supplementary action for
liguidated damages as provided in 42 Pa.C.S. § 8104(b) if
the judgment creditor does not enter satisfaction as
required by Rule 341. The supplementary action is to be
filed in the office of the district justice in which the
request for entry of satisfaction was filed. Further, the
Note to Rule 342 makes clear that the action is to be
indexed to the same docket number as, and made a part
of the record of, the underlying action. Because the “Rule
342 action” is supplementary to the underlying judgment,
there are no filing costs; however there may be costs for
service of the action.

Subdivision B provides that the supplementary action
is to proceed in accordance with the 300 Series rules as if
a regular civil action. The Committee had considered an
abbreviated hearing process similar to that provided for
in Rules 420 and 421 when a party files an ancillary
property claim in a case in which execution is underway.
The Committee decided, however, that full due process
(including notice, service and hearing requirements)
should be afforded since the supplementary “Rule 342
action” could result in