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RULES AND REGULATIONS

Title 67—TRANSPORTATION

DEPARTMENT OF TRANSPORTATION
[67 PA. CODE CH. 175]

Vehicle Equipment and Inspection

The Department of Transportation (Department), Bu-
reau of Motor Vehicles, under the authority contained in
75 Pa.C.S. 88 4101, 4702, 4703, 4706(e), 4728 and 6103,
proposes to amend Chapter 175 (relating to vehicle
equipment and inspection) to read as set forth in Annex
A.

The Department plans to make these amendments
effective immediately upon publication in the Pennsylva-
nia Bulletin without notice of proposed rulemaking. No-
tice of proposed rulemaking has been omitted under the
authority contained under 75 Pa.C.S. § 4706(e) (relating
to prohibition on expenditures for emission inspection
program) which provides that regulations promulgated by
the Department relating to the enhanced emission inspec-
tion program are not subject to the proposed rulemaking
provisions of the act of July 31, 1968 (P. L. 769, No. 240)
(45 P. S. 8§ 1101—1208) (CDL) or the Regulatory Review
Act (71 P. S. 8§ 745.1—745.15).

The Department prepared these amendments with the
participation and assistance of an industry emission
inspection work group consisting of representatives of
automotive service and repair stations, the American
Automobile Association (AAA), the Automotive Service
Association (ASA), the State Police, the Department of
Environmental Protection, the Federal Environmental
Protection Agency (EPA) and oil companies.

These amendments complement the Commonwealth’s
effort to implement an annual, decentralized enhanced
emission inspection program (I/M) that meets the require-
ments of the Clean Air Act (42 U.S.C.A. §§ 7401—7671q).

The Commonwealth committed, in its State Implemen-
tation Plan (SIP), to tie the enhanced emission inspection
to its existing safety inspection program to provide a
means to assure compliance. The Commonwealth believes
that connecting the enhanced emission inspection to the
safety inspection would be less onerous on this Common-
wealth's vehicle owners than imposition of a vehicle
registration denial program to require compliance, as
recommended by the EPA. Consistent with the Common-
wealth’s commitment in the SIP and with Department
regulations, the enhanced emission inspection must take
place before the safety inspection sticker can be affixed to
the vehicle. These particular regulations will permit
safety inspection stations, at the option of the vehicle
owner, to perform the safety inspection prior to the
emission inspection. If the vehicle passes the safety
inspection, the vehicle will be issued a temporary inspec-
tion approval indicator. The indicator will be used to
designate that the vehicle has passed the periodic safety
inspection but must display an emission inspection certifi-
cate, or obtain a waiver, prior to placement of the
renewed safety certificate of inspection. If the emission
inspection is obtained and passed, the expiring safety
certificate of inspection may then be replaced with a new
safety certificate of inspection at any time prior to the
expiration of the certificate of inspection to which the
temporary inspection indicator was affixed. The tempo-
rary inspection approval indicator will not extend the

inspection expiration of any certificate of inspection to
which it is affixed and the permanent safety inspection
certificate can only be issued by the station that per-
formed the initial safety inspection.

These provisions were developed at the emission indus-
try work group meetings as a consequence of concerns
raised by the group members. The EPA actively partici-
pated in these meetings and voiced no objections to the
temporary inspection approval indicator concept. Accord-
ingly, the Department has no reason to believe that the
EPA will find that the temporary inspection approval
indicator is a departure from the Commonwealth’s SIP, as
conditionally approved by the EPA on January 28, 1997.
Moreover, since the use of the temporary inspection
approval indicator does not extend the expiration of the
safety certificate of inspection to which it is affixed and
since the permanent safety inspection certificate or
sticker can only be issued by the station that performed
the initial safety inspection and affixed the temporary
inspection approval indicator, the Department has every
reason to believe that the EPA accepts the temporary
inspection approval indicator as being consistent with the
conditionally approved SIP commitments.

These amendments are in the general motoring public’s
interest since they provide an alternative to vehicle
owners having to seek out inspection stations that per-
form both the safety inspection and enhanced emission
inspection, thereby making it more convenient for vehicle
owners to continue to use a trusted safety inspection and
repair station. These amendments offer vehicle owners
choice in terms of the order in which the safety inspection
and the emission inspection may be performed. This can
provide tremendous economic flexibility to the vehicle
owner, by permitting, for example, a vehicle owner to
make a financial outlay for safety inspection repairs and
postponing the emission inspection for a week or two to
accumulate the moneys for needed emission inspection
repairs.

These amendments are also in the public interest since
they facilitate the commencement of the Commonwealth’s
decentralized, enhanced emission inspection program
which is scheduled to begin October 1, 1997, and thus,
these amendments help avoid the imposition of sanctions
upon the more than $900 million which the Common-
wealth receives in Federal highway dollars.

Purpose of this Chapter

The purpose of Chapter 175 is to establish and main-
tain rules concerning permitted or required equipment on
motor vehicles, and to regulate the vehicle equipment
safety inspection process.

Purpose of these Amendments

The purpose of these amendments is to revise the
requirements for the issuance of a certificate of safety
inspection as they relate to vehicles subject to an emis-
sions inspection. These changes are the result of concerns
raised by independent inspection stations, the ASA, the
AAA and the State Police. These amendments will pro-
vide safety inspection stations that desire not to partici-
pate in the enhanced emission inspection program with
the ability to continue to perform safety inspections prior
to an emission inspection.

Under current regulations, appointed safety inspection
stations are required to affix a certificate of safety
inspection to vehicles immediately following a successful
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inspection. Statewide, there are approximately 17,000
service stations appointed by the Department to perform
safety inspections on approximately 9 million vehicles. On
June 1, 1984, the Commonwealth implemented a basic
vehicle emissions inspection program in 11 counties:
Allegheny, Beaver, Bucks, Chester, Delaware, Lehigh,
Montgomery, Northampton, Philadelphia, Washington and
Westmoreland. This program is required and mandated
by the EPA and failure to have implemented and main-
tained the current program would have meant the loss of
Federal highway money that is provided to this Common-
wealth. In the 11 counties where the program exists,
there are approximately 7,000 stations that perform
annual vehicle safety inspections. Of those safety inspec-
tion stations, approximately 3,500 perform annual emis-
sions inspections on approximately 3 million vehicles. On
October 1, 1997, the Department will implement an
enhanced vehicle emissions inspection program in nine
counties: Allegheny, Beaver, Bucks, Chester, Delaware,
Montgomery, Philadelphia, Washington and Westmore-
land. This program is also mandated by the EPA and
resulted from amendments to the Federal Clean Air Act
of 1990 (42 U.S.C.A. 8 7401). The counties of Lehigh and
Northampton will continue to operate the basic program
until the fall of 1999, when the addition of 14 counties
will take place bringing the total of Commonwealth
counties that will participate in an enhanced emissions
program, to 25. When all 25 counties have implemented
the required emissions testing program, the total vehicle
population subject to emissions inspection will rise to
approximately 6 million vehicles annually. When the
program is fully implemented in the 25 counties, there
will be approximately 12,000 safety inspection stations
that will be eligible to participate in the enhanced
emissions inspection program. It is estimated that ap-
proximately 50% or 6,000 of these safety inspection
stations will participate in the emissions testing program.
Thus, another 6,000 stations will conduct only safety
inspections. Department data shows that the average cost
of an annual safety inspection is $17.58. The average cost
of repairs for vehicles that fail the safety inspection is
$145.

The Commonwealth desires to maintain sticker enforce-
ment as its primary compliance mechanism. To accom-
plish this, the Commonwealth agreed that a renewed
safety inspection sticker could not be affixed to a subject
vehicle until there was evidence of a passed emission
inspection. On January 28, 1997, the EPA published at 62
FR 4004, a notice to conditionally approve the Common-
wealth’s SIP. Although this method eased the burden on
the Commonwealth to implement other onerous methods
to assure compliance, it also created a concern in the
service/inspection industry. In February 1996, an industry
work group was formed to help the Department in its
plans to implement a cost effective, customer-friendly I/M
program. This work group is made up of service station
owners, automotive technicians, the AAA, the ASA, the
State Police, the EPA and oil company representatives. At
a meeting held on July 10, 1996, the work group mem-
bers first expressed concerns over the tie-in to the annual
safety inspection program. There was a fear that when
the enhanced program begins, stations that would other-
wise choose not to participate in the emission inspection
program would lose this choice because their customers
would seek other stations, for convenience, that offer both
the safety and emission inspections, effectively requiring
nonparticipating stations to perform emission inspections,
in contradiction of expressed Legislative intent. Addition-
ally, it was recognized that it would be impossible for the
participating emission inspection stations to inspect, for

emissions and possibly safety, the overflow of vehicles
that would have to be turned away by stations which
perform only safety inspections. The Department and
work group members continued to work toward alterna-
tives that would not create a hardship on nonparticipat-
ing stations while meeting the requirement that the
Commonwealth committed to in its SIP.

On February 27, 1997, the Department proposed a
concept for the coordination of the safety and emission
inspections to the industry work group that would ad-
dress the concern of nonparticipating safety stations
while maintaining integrity in its commitment to the
EPA. This concept requires that all subject vehicles
required to participate in the emission program display a
renewed emission certificate of inspection prior to the
placement of a renewed safety certificate on a vehicle. A
temporary inspection approval indicator will be used to
designate vehicles which have successfully passed the
required periodic safety inspection, but must display a
renewed emission certificate of inspection, or obtain a
waiver, prior to the placement of the renewed safety
certificate of inspection. If the emission inspection is
obtained and passed, the expiring safety certificate of
inspection may then be replaced with a new safety
certificate of inspection at any time prior to the expiration
of the certificate of inspection to which the temporary
inspection indicator was affixed. The temporary inspec-
tion approval indicator will not extend the inspection
expiration of any certificate of inspection to which it is
affixed and the permanent safety inspection certificate
can only be issued by the station that performed the
initial safety inspection. Thus, the implementation of
these regulations will allow all inspection stations, espe-
cially those performing only safety inspections, to perform
a safety inspection and subsequent repairs to all subject
emission required vehicles. These regulations also empha-
size the choice for vehicle owners to seek out inspection
stations that do not perform both the safety and emission
inspections, making it more convenient for them as well.
Specific reporting requirements are also being developed
in these amendments so that vehicle owners are made
aware of the requirement to have their vehicle's emis-
sions inspected prior to the expiration of their current
safety certificate of inspection.

The amendments include the following:

1. Section 175.2 (relating to definitions) has been
amended to provide a definition of the term “temporary
inspection approval indicator” and to explain that this
indicator will be used to reflect that the vehicle has
successfully passed the required periodic safety inspection
and to serve as a visual reminder to the operator of the
vehicle that the enhanced emission inspection needs to
occur before the expiration of the existing safety certifi-
cate before a new safety certificate of inspection can be
affixed to the vehicle.

2. Section 175.11 (relating to coordination of safety and
emission inspection) has been added to provide the neces-
sary rules to coordinate the safety and emission inspec-
tion programs consistent with the commitment made in
the Commonwealth’'s SIP which was submitted to the
EPA. This new section provides the basis to allow safety
inspection stations to perform safety inspections and
needed repairs on vehicles prior to the enhanced emission
inspection by way of the temporary inspection approval
indicator. The indicator will serve as a reminder that the
emission inspection must be performed before the expira-
tion of the current safety inspection certificate on the
vehicle. After successful completion of the emission in-
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spection, the vehicle must be returned to the inspection
station which performed the safety inspection and have
the certificate of safety inspection affixed to the wind-
shield.

3. Section 175.29(f)(4) (relating to obligations and re-
sponsibilities of stations) is being amended to list the
specific requirements of inspection station personnel to
inform vehicle owners, in writing on the repair order, of
the requirement to return to the inspection station after
the emission inspection requirement has been met.

4. Section 175.29(f)(4)(i) is being added to further list
the station’s responsibility to inform the vehicle owner
that failure to return the vehicle displaying a renewed
emission certificate of inspection to the station prior to
the expiration of the safety certificate of inspection will
void the temporary approval indicator and will necessi-
tate a complete reinspection of the vehicle.

5. Section 175.29(f)(4)(ii) is being added to require the
inspection station to list, in writing, the fee charged for
affixing a new certificate of safety inspection after the
vehicle has returned with evidence of a renewed emission
certificate of inspection.

6. Section 175.41 (relating to procedure) has been
amended to delineate the rules safety inspection stations
must follow when affixing and removing the temporary
inspection approval indicator. Although passing the re-
quired safety inspection and receiving a temporary in-
spection approval indicator, the vehicle may not be issued
a final safety certificate of inspection until the vehicle has
successfully completed the enhanced emissions inspection
and displays a renewed emission certificate of inspection.
Additionally, the issuance of a temporary inspection ap-
proval indicator does not extend the inspection expiration
displayed on the face of the sticker but acts only as a
visual reminder to the vehicle operator that an emission
inspection needs to be conducted and that a renewed
certificate of emission inspection needs to be displayed.

7. Section 175.42(d) (relating to recording inspection)
has been deleted in its entirety and replaced with more
specific requirements that provide safety inspection per-
sonnel with the instructions necessary for properly re-
cording, on the required Department form, the issuance of
a certificate of safety inspection as well as a temporary
inspection approval indicator. It also details the condi-
tions under which an inspection station may not replace a
temporary inspection approval indicator with a certificate
of inspection.

8. Section 175.43 (relating to security) has been
amended to place a duty upon the safety inspection
station to keep the temporary inspection approval indica-
tors under lock and key in a safe place.

9. Section 175.44 (relating to ordering certificates of
inspection) has been amended to reflect that Form MV-
467a, Sticker Insert Requisition, the form for ordering
inserts to be affixed to the base certificates of inspection
to designate the expiration of the certificate, may also be
used to order temporary inspection approval indicators.

10. Section 175.45 (relating to violation of use of
certificate of inspection) has been amended to include the
making, issuing, transferring or possession of a counter-
feit temporary inspection approval indicator or the dis-
playing of a counterfeit temporary inspection approval
indicator as a punishable offense consistent with 75 Pa.
C.S. § 4730(c) (relating to penalty).

Persons or Entities Affected

These amendments affect vehicle owners, inspection
station owners and their employes.

Fiscal Impact

These amendments do not impose additional costs on
local governments or on vehicle owners and operators.
The Commonwealth will have to expend approximately
$6,000 for the purchase of the temporary inspection
approval indicators. These amendments will not require
the completion of any additional forms, reports or other
paperwork, however, they will modify the method for
completing existing forms. Additionally, by allowing the
use of these temporary inspection approval indicators
during the inspection process, it will not be necessary for
owners and operators of inspection garages to purchase
additional equipment to check for vehicle emissions or to
turn vehicles away, thus losing revenue because they
chose not to participate in the enhanced emissions inspec-
tion program.

Regulatory Review

Under section 5.1(c) of the Regulatory Review Act (71
P. S. 8§ 745.5.1(c)), on August 27, 1997, submitted a copy
of these amendments with proposed rulemaking omitted,
to the Independent Regulatory Review Commission
(IRRC) and to the Chairpersons of the House and Senate
Transportation Committees. On the same date, these
amendments were submitted to the Office of Attorney
General for review and approval under the Common-
wealth Attorneys Act (71 P.S. §§ 732-101—732-501). In
accordance with section 5.1(c) of the Regulatory Review
Act, the amendments were deemed approved by the
Committees on September 18, 1997, and were deemed
approved by IRRC on September 16, 1997. The Depart-
ment has also provided IRRC and the Committees with a
detailed Regulatory Analysis Form, prepared by the De-
partment in compliance with Executive Order 1996-1,
“Improving Government Regulations.” A copy of this
material is available to the public upon request.

Sunset Provisions

The Department is not establishing a sunset date for
these regulations since these regulations are needed to
administer provisions required under 75 Pa. C.S. § 101—
9805) (relating to Vehicle Code). The Department, how-
ever, will continue to monitor these regulations closely for
their effectiveness.

Contact Person

The contact person is John P. Munafo, Vehicle Inspec-
tion Division, 3rd Floor-Riverfront Office Center, 1101
South Front Street, Harrisburg, PA 17104, (717) 787-
2895.

Authority

These amendments are amended under the authority of
75 Pa.C.S. 88 4101, 4702, 4703, 4706(e), 4728 and 6103.

Findings
The Department of Transportation finds that:

(1) Public notice of intention to amend the administra-
tive regulations amended by this order has been omitted
under authority contained in 75 Pa.C.S. § 4706(e), which
provides that regulations promulgated by the Department
relating to the enhanced emission inspection program are
not subject to proposed rulemaking provisions of the CDL
or the Regulatory Review Act.
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(2) The amendment of these regulations of the Depart-
ment, in the manner provided in this order, is necessary
and appropriate for the administration and enforcement
of the authorizing statutes.

Order

The Department, acting under the authorizing statutes,
orders that:

(@) The regulations of the Department, 67 Pa. Code
Chapter 175, are amended by amending 8§ 175.2, 175.29
and 175.41—175.45 and adding § 175.11 to read as set
forth in Annex A, with ellipses referring to the existing
text of the regulations.

(b) The Secretary of the Department shall submit this
order and Annex A to the Office of Attorney General and
the Office of General Counsel for approval as to legality
as required by law.

(c) The Secretary of the Department shall certify this
order and Annex A, and deposit them with the Legislative
Reference Bureau as required by law.

(d) This order shall take effect upon publication in the
Pennsylvania Bulletin.

BRADLEY L. MALLORY,
Secretary

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 27 Pa.B. 4979 (September 27, 1997).)

Fiscal Note: 18-341(1) Motor License Fund; (2) Imple-
menting Year 1997-98 is $6,000; (3) 1st Succeeding Year
1998-99 is $0; 2nd Succeeding Year 1999-00 is $6,000; 3rd
Succeeding Year 2000-01 is $0; 4th Succeeding Year
2001-02 is $6,000; 5th Succeeding Year 2002-03 is $0; (4)
Fiscal Year 1996-97 $87,830,000; Fiscal Year 1995-96
$79,164,000; Fiscal Year 1994-95 $78,397,000; (7) Safety
Administration and Licensing; (8) recommends adoption.

Annex A
TITLE 67. TRANSPORTATION
PART |I. DEPARTMENT OF TRANSPORTATION
Subpart A. VEHICLE CODE PROVISIONS
ARTICLE VII. VEHICLE CHARACTERISTICS

CHAPTER 175. VEHICLE EQUIPMENT AND
INSPECTION

Subchapter A. GENERAL PROVISIONS
§ 175.2. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *

Temporary inspection approval indicator—An adhesive
insert affixed to the current certificate of safety inspec-
tion, as viewed from inside the vehicle, used to designate
vehicles which have successfully passed a required peri-
odic safety inspection, but do not display a renewed
emission certificate of inspection.

* * * * *

§ 175.11. Coordination of safety and emission in-
spection.

All subject vehicles required to participate in the
Enhanced Emission I/M Program shall display on the
vehicle a renewed emission certificate of inspection prior
to placement of a renewed safety certificate of inspection.

A temporary inspection approval indicator may be used to
designate vehicles which have successfully passed the
required periodic safety inspection, but must display a
renewed emission certificate of inspection, or obtain an
official waiver, prior to placement of the renewed safety
certificate of inspection. Under this chapter, the expiring
safety certificate of inspection may be replaced with a
new safety certificate of inspection at any time prior to
the expiration of the certificate of inspection to which the
temporary inspection approval indicator is affixed. The
temporary inspection approval indicator does not extend
the inspection expiration of any certificate of inspection to
which it is affixed.

§ 175.29. Obligations and responsibilities of sta-
tions.

* * * * *

(f) Customer relations. The garage owner shall consult
the vehicle owner for permission to make repairs.

* * * * *

(4) The vehicle owner shall be informed in writing on
the repair order of any parts which, although in passing
condition, the mechanic believes may become dangerous
before the next inspection period. The brake and tire
readings shall be indicated in writing on the repair order.
If a temporary inspection approval indicator is issued, the
repair order shall also contain the following information:

(i) A statement which specifies that failure to return
the vehicle displaying a renewed emission certificate of
inspection to the station prior to the expiration of the
safety certificate of inspection shall void the temporary
inspection approval indicator and necessitate a complete
reinspection of the vehicle for which a fee may be
charged.

(ii) A statement indicating that the fee for affixing a
new certificate of inspection which shall be charged upon
the return of the vehicle for the new certificate of
inspection to be affixed. This fee shall be no greater than
the posted fee for the certificate of inspection as required
by § 175.24(2) (relating to required certificates and sta-
tion signs).

Subchapter C. CERTIFICATE OF INSPECTION
§ 175.41. Procedure.

(@) Unauthorized display of certificate of inspection. No
certificate of inspection or temporary inspection approval
indicator may be marked or affixed to a vehicle unless the
vehicle has successfully passed inspection, meeting the
requirements of 75 Pa. C.S. §§ 101—9701 (relating to the
Vehicle Code) and this chapter.

(b) Type. A certificate of inspection shall be selected for
the particular type of vehicle being inspected according to
this chapter. The certificate of inspection insert shall
correspond to the vehicle’s registration month based on
charts supplied by the Department. The certificate of
inspection shall be examined before using. If found to be
incorrect, the inspection station supervisor and the Ve-
hicle Control Division shall immediately be notified.

* * * * *

(3) A temporary inspection approval indicator shall be
used to designate a vehicle which has successfully passed
the required periodic safety inspection, but which shall
display a renewed emission certificate of inspection before
a new safety certificate of inspection sticker may be
affixed to the vehicle.
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(¢) Required information. The information on the rear
of the certificate of inspection shall be completed in its
entirety in permanent ink. The odometer reading is not
required to be completed for trailers and motorcycles.

(1) The temporary inspection approval indicator shall
be affixed as described in subsection (e)(5) so as to be
visible to the vehicle operator (while seated in the driver’s
location) without obscuring any required information en-
tered on the back of the safety certificate of inspection.

(2) When replacing a certificate of inspection for which
a temporary inspection approval indicator has been is-
sued, the back of the new certificate of inspection shall be
completed using the information recorded on the report
sheet (Form MV-431) at the time of the original inspec-
tion.

(d) Affixing certificate of inspection or temporary inspec-
tion approval indicator. The certificate of inspection or
temporary inspection approval indicator shall only be
affixed to the vehicle on the premises of the official
inspection station and on a portion of the premises
located within 100 feet and on the same side of the street
as the official inspection station. A certificate of inspection
or temporary inspection approval indicator may not be
issued or affixed at another area of location.

(1) It is the responsibility of the certified inspection
mechanic who performed the inspection to affix the
certificate of inspection or temporary inspection approval
indicator to the vehicle in the location prescribed by the
Department. The certificate of inspection or temporary
inspection approval indicator shall be affixed only after
completion of the entire inspection, including the road
test. A mechanic exempted by the Department from
performing the road test under this chapter is responsible
for affixing the certificate of inspection or temporary
inspection approval indicator.

(i) Inspection stations may not replace a certificate of
inspection to which a temporary inspection approval
indicator has been affixed if one or more of the following
apply:

(A) The inspection station did not perform the original
inspection of the vehicle or issue the temporary inspection
approval indicator affixed to the current certificate of
inspection.

(B) The vehicle does not display a renewed emission
certificate of inspection.

(C) The original safety certificate of inspection has
expired.

(D) The vehicle is in an obviously unsafe condition,
including, but not limited to, bald tires, exhaust leaks,
broken glazing and broken or missing lighting.

(ii) Inspection stations may charge the posted fee for
inspection of a vehicle to which a temporary inspection
approval indicator has been affixed. A fee may not be
charged for the temporary inspection approval indicator.
The posted fee for the new certificate of inspection may
only be charged when the new safety certificate of
inspection is affixed to the vehicle.

(2) The surface on which the sticker is to be attached
shall be wiped dry and clean of road film, grease and
moisture for proper adhesion. The following apply:

* * * * *

(if) The protective slip sheet shall be removed from the
adhesive side of the certificate of inspection or temporary
inspection approval indicator.

(iii) The sticker shall be positioned carefully, then
squeezed until it is tightly affixed to the windshield, body
or existing certificate of inspection.

* * * * *

(e) Certificate of inspection location. The certificate
shall be located as follows:

* * * * *

(5) The temporary inspection approval indicator shall
be affixed to the top left portion of the reverse side of the
existing safety certificate of inspection so as to be visible
to the vehicle operator (while seated in the driver's
location) without obscuring any required information en-
tered on the back of the safety certificate of inspection.

(f) Inspection cycles. When selecting the proper type of
certificate insert, the new expiration date is based upon
whether the inspection is an annual or semiannual
inspection.

* * * * *

(4) A temporary inspection approval indicator shall be
used to indicate that a vehicle has successfully passed the
required periodic safety inspection, but shall display a
renewed emission certificate of inspection before a new
safety certificate of inspection sticker may be affixed to
the vehicle. The temporary inspection approval indicator
does not extend the expiration of any certificate of
inspection to which it is affixed.

§ 175.42. Recording inspection.

(@) Fraudulent recording. Fraudulent recording of an
inspection report sheet will be considered cause for
suspension of inspection privileges.

(b) Signature. The certified mechanic who performed
the entire inspection shall place his signature in the
appropriate column of Form MV-431 or MV-480 immedi-
ately following the inspection. Both the mechanic ex-
empted from performing the road test under this chapter
and the certified mechnaic who performed the road test
shall place their signatures in the appropriate column.

(1) When the inspection information is transferred
from a work order to the Form MV-431 or MV-480 by
anyone other than the certified mechanic who performed
the inspection, the work order shall contain the certified
mechanic’s signature and be retained for 2 years. The
person who enters the information shall place the name
of the certified mechanic in the appropriate column and
the initials of the person putting the information on the
form in the appropriate column. A mechanic exempted
from performing the road test under this chapter and the
certified mechanic who performed the road test shall sign
the work order. The person who transfers the information
shall palce the names of both certified mechanics in the
appropriate column.

(2) A work order shall be available for inspection upon
request by the inspection station supervisor or an autho-
rized representative of the Department.

(c) Duplicates. An official inspection report sheet shall
be maintained in duplicate and, upon completion of the
entire sheet, the original copy shall be forwarded immedi-
ately to the Bureau of Motor Vehicles, Vehicle Control
Division, Post Office Box 8696, Harrisburg, Pennsylvania
17105. The duplicate copy shall be retained as a garage
record and kept on file at the station for 2 years. At the
close of each inspection period, the origianl report shall be
returned to the Bureau at once, even though all spaces
have not been used.
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(d) Content.

The inspection report sheet (Form MV-431 for passen-
ger cars, trucks and buses or MV-480 for motorcycles and
trailers) shall be neat and legible and completed in its
entirety. Details pertinent to every vehicle inspected,
including rejections, shall be recorded on the report sheet.
Items inspected, adjusted or repaired shall be recorded. If
the report sheet lists a piece of equipment which does not
apply to the specific type of vehicle being inspected, a
dash shall be placed in the column to indicate it has not
been overlooked or neglected. Certificates of inspection
issued shall be listed in numeric order.

(1) Temporary inspection approval indicators, if issued
in lieu of a certificate of inspection, shall be recorded on a
separate report sheet (Form MV-431) and shall be indi-
cated in the area designated for the sticker number. This
separate report sheet shall be completed as described in
this subsection except a “T” shall be entered in the area
designated for the sticker number to indicate that a
temporary inspection approval indicator was issued. An
inspection station may not impose a sticker charge for the
issuance of a temporary inspection approval indicator.

(2) Upon the return of a vehicle for which a temporary
inspection approval indicator has been issued, the station
which originally affixed the temporary inspection ap-
proval indicator shall:

(i) Verify the year, make, body style, VIN and proof of
financial responsibility for the vehicle presented for a
renewed certificate of inspection to ensure it is the same
vehicle indicated on the report sheet (Form MV-431) when
the original inspection was performed. This information
shall be recorded as a new entry on the regular report
sheet (Form MV-431) where all inspection sticker serial
numbers issued are recorded.

(i) Record, on the Form MV-431, the serial number of
the new certificate of inspection to be affixed to the
vehicle along with the vehicle owner’'s name, address,
VIN, license plate number, vehicle year make and body
style. A reference to the date and number of the original
inspection performed shall be noted in the shaded area to
the left of the area designated for the sticker serial
number and total cost (that is, “See T-inspection number
123 dated 01/01/97).

(iii) Enter, in the appropriate area of the report sheet
(Form MV-431), the name of the certified inspection
mechanic that verified the original inspection information
and that is replacing the certificate of inspection.

(3) The certified inspection mechanic replacing the
certificate of inspection shall sign the back of the new
certificate of inspection and record the information from
the original inspection entry (wheels pulled, date of
inspection, and the like.) on the new certificate of inspec-
tion before it is affixed to the vehicle. The expiring
certificate of inspection shall be removed prior to affixing
the new certificate of inspection as described in para-
graph (2).

(4) Inspection stations may not replace a certificate of
inspection to which a temporary inspection approval
indicator has been affixed if one or more of the following
apply:

(i) The inspection station did not perform the original
inspection of the vehicle or issue the temporary inspection
approval indicator affixed to the current certificate of
inspection.

(ii) The vehicle does not display a renewed emission
certificate of inspection.

(iii) The original safety certificate of inspection has
expired.

(iv) The vehicle is in an obviously unsafe condition,
including, but not limited to, bald tires, exhaust leaks,
broken glazing and broken or missing lighting.

(e) Nonrelated items. Gas, oil or other nonrelated items
may not be included in total charges for repair and
inspection.

(f) Enclosures prohibited. Letters, checks, sticker requi-
sitions or other items may not be enclosed when forward-
ing the report forms to the Vehicle Control Division.

(g) Classifications. The form numbers and colors listed
in this subsection explain the general classification of
vehicles to be recorded on each type of inspection record
sheets:

(1) Form MV-431. Motor vehicles except motorcycles
and motor-driven cycles shall be recorded on this form.

(2) MC-480. Trailer, motorcycle and motor-driven cycles
shall be recorded on this form.

§ 175.43. Security.

(@) Check for errors. When inspection stickers are
received by the inspection station, they should be checked
for errors. If errors are discovered, they shall be reported
to the Vehicle Control Division at once.

(b) Not transferable. An inspection certificate is not
transferable. It shall only be affixed to vehicles as
designated on the inspection record sheet of the inspec-
tion station to which the certificates were issued.

(c) Removal. Except as provided in paragraphs (1) and
(3), a certificate of inspection may not be removed from a
vehicle for which the certificate was issued, except to
replace it with a new certificate of inspection issued
under this chapter and Chapter 177 (relating to emission
inspection program).

(1) A person replacing or repairing a windshield in a
manner that requires removal of a certificate of inspec-
tion shall, at the option of the registrant of the vehicle,
cut out the portion of the windshield containing the
certificate of inspection and deliver it to the registrant of
the vehicle or destroy the certificate. The vehicle may be
driven up to 5 days if it displays the portion of the old
windshield containing the certificate. Within the 5-day
period, an official inspection station may affix to the
vehicle another certificate of inspection for the same
period without reinspecting the vehicle in exchange for
the portion of the old windshield containing the certificate
of inspection. Example: A #1 certificate of inspection shall
be replaced with a #1 certificate of inspection. The
replacement may be made any time prior to the expira-
tion of the certificate of inspection. A fee of no more than
$2 plus the fee paid to the Department for the certificate
may be charged for exchanging the certificate of inspec-
tion.

(i) A replacement certificate of inspection may not be
issued in the following circumstances.

(A) Acceptable proof of financial responsibility is not
provided. For the purpose of this chapter, financial re-
sponsibility shall be proven by one of the following
documents:

(I) A valid financial responsibility identification card
issued in accordance with 31 Pa. Code (relating to
insurance).

(I1) The declaration page of a valid insurance policy.
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(111) A valid self-insurance identification card.

(IV) A valid binder of insurance issued by an insurance
company licensed to sell motor vehicle liability insurance
in this Commonwealth.

(V) A valid insurance policy issued by an insurance
company licensed to sell motor vehicle liability insurance
in this Commonwealth.

(B) The vehicle is in an obviously unsafe operating
condition.

(i) The portion of the windshield containing the certifi-
cate of inspection may be retained for audit by the
inspection station supervisor.

(iii) Record all information from the old certificate of
inspection on Form MV-431. The replacement certificate
of inspection shall be recorded on the same Form MV-431
and marked “replacement sticker issued.”

(iv) “Replacement” shall be marked on the reverse side
of the replacement certificate of inspection.

(2) Only one current, valid certificate of inspection
shall be visible on a vehicle. The old certificate of
inspection shall be removed and completely destroyed
before a new sticker may be affixed.

(3) A vehicle that has an expired emission certificate of
inspection affixed and which no longer has an I/M
Registration Indicator on the registration card, shall have
the expired emission sticker removed by the safety in-
spection mechanic who is affixing a new safety certificate
of inspection.

(d) Security. Inspection certificates and temporary in-
spection approval indicators shall be kept under lock and
key in a safe place. The station owner shall be solely
responsible for their safety and shall account for certifi-
cates of inspection and temporary inspection approval
indicators issued to the station.

(e) Unused. Unused certificates of inspection for an
expired period shall be retained by the inspection station
until audited by the inspection station supervisor. The
Department will refund 75% of the purchase price of the
unused certificates of inspection after the audit has been
completed.

(f) Issuance of certificates of inspection. Certificates of
inspection will not be issued by the Bureau to anyone
who cannot display an executed signature card, Form
MV-417. The signature card may not be entrusted to
anyone except an employe or other person for whom the
inspection station owner or manager will accept full
responsibility for certificates of inspection delivered to
that person.

(g) New signature cards. A new signature card shall be
ordered from the Vehicle Control Division immediately
whenever one or more of the following occur:

(1) The station copy is lost or stolen. The loss shall be
immediately reported to the Vehicle Control Division.

(2) An employe whose signature appears on the card is
no longer employed by the station.

(3) The card is defaced, torn or illegible.
(4) A signature is to be added.
§ 175.44. Ordering certificates of inspection.

(@) Forms. The following requisition forms shall be
used to order certificates of inspection and inserts:

(1) MV-436a. For vehicles.

(2) MV-467a. For inserts and temporary inspection
approval indicators.

(b) Contents. Required information shall be entered on
the order form.

(1) The correct name, address and station number, as
shown on the certificate of appointment, shall be entered
on every requisition form.

(2) A requisition shall be personally signed by one of
the persons whose signature appears on the signature
card, Form MV-417. The signature shall be identical to
the one on file or the requisition will be rejected. No one
may order certificates of inspection unless his signature is
on the signature card on file with the Department.

(c) Additional instructions. The following also apply:

(1) When special delivery is desired, a separate check
shall be enclosed for postage. Do not enclose cash or add
the amount for postage to the check for certificates of
inspection.

(2) Each sticker requisition shall be accompanied by a
separate check. Certificates of inspection may be ordered
on one requisition form. Checks shall be made payable to
the “Department of Transportation” or “PENNDOT.”

(3) A requisition may be a snap-out form with two
sheets in each set. A copy shall be forwarded to the
Department. No copy may be detached.

(4) Orders for certificates of inspection shall be for
multiples of 25, with a minimum of 50 certificates, except
that Commonwealth and fleet inspection stations shall
order a minimum of 25 certificates.

(5) An incomplete or improper certificate of inspection
requisition or check shall be returned to the official
inspection station for correction. To avoid unnecessary
inconvenience or delay, information shall be rechecked
carefully.

(6) If certificates of inspection are to be delivered to a
mailing address instead of the inspection station address,
the mailing address shall be included on every requisition
submitted to the Department.

(d) Copies. A copy of the requisition or a Department
receipt will be returned with the order of certificates of
inspection shipped from the Department. Station copies of
the requisitions or Department receipts shall be kept on
file at the station for 2 years and shall be made available
for inspection upon request of the inspection station
supervisor or an authorized representative of the Depart-
ment.

(e) Suggested schedule. Certificates of inspection should
be ordered as needed. Thirty days should be allowed for
delivery.

(f) Additional certificates. An inspection station should
anticipate its need for additional certificates of inspection.

§ 175.45. Violation of use of certificate of inspec-
tion.

A person may not do any of the following:

(1) Make, issue, transfer or possess an imitation or
counterfeit of an official certificate of inspection or tempo-
rary inspection approval indicator and shall be sanctioned
consistent with 75 Pa.C.S. § 4730(c) (relating to penalty).

(2) Display or cause to be displayed on a vehicle or
have in his possession a certificate of inspection or
temporary inspection approval indicator knowing it is
fictitious, stolen, issued for another vehicle or issued
without an inspection having been made and shall be
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sanctioned consistent with the provisions of 75 Pa.C.S.
§ 4730(c) (relating to penalty).

(3) Furnish, loan, give or sell certificates of inspection
and approval to another official inspection station or
another person except upon an inspection made in accord-
ance with this chapter. See 75 Pa.C.S. § 4730(b).

[Pa.B. Doc. No. 97-1581. Filed for public inspection September 26, 1997, 9:00 a.m.]

DEPARTMENT OF TRANSPORTATION
[67 PA. CODE CHS. 177 AND 178]
Enhanced Emission Inspection Program

The Department of Transportation (Department), Bu-
reau of Motor Vehicles (Bureau), by this order adopts
amendments by deleting the substance of the existing
Chapter 177 and by reestablishing the chapter to enable
the Commonwealth to create and maintain an annual,
decentralized vehicle emission inspection and mainte-
nance (I/M) program which meets Federal requirements,
and by deleting the centralized vehicle emission inspec-
tion program appearing in Chapter 178 (relating to
enhanced emission inspection) to read as set forth in
Annex A. Notice of proposed rulemaking was published at
26 Pa.B. 1221 (March 16, 1996), with an invitation to
submit written comments.

Comments Received

The Department received comments from the Indepen-
dent Regulatory Review Commission (IRRC), the Environ-
mental Protection Agency (EPA), the Pennsylvania Auto-
motive Association (PAA) and the I/M Working Group, an
informal group convened by the Department. The follow-
ing is a summary of the comments received and the
Department’s response:

(1) IRRC was concerned that many aspects essential
for ultimate compliance with the Federal 1990 Clean Air
Act (Clean Air Act), as amended by Pub. L. No. 101-54,
104 Stat. 2399—2712 (42 U.S.C.A. 88 7401—26718), were
outside the control of the Department. Of particular
concern to IRRC was that the amendments are dependent
upon a sufficient number of emission inspection stations
participating to handle all subject vehicles at a reason-
able, market driven price. IRRC was concerned that the
amendments do not clearly explain how many manufac-
turers the Department anticipates will be available to
supply the required equipment, the anticipated afford-
ability of equipment for inspection station owners, or how
many emission inspection stations the Department antici-
pates will be needed in each affected area for market
forces to keep prices low. IRRC recommended that the
Department explain how these amendments will be rea-
sonably implemented, in accordance with section
5(e)(3)(iv) of the Regulatory Review Act (71 P.S.
§ 745.5(e)(3)(iv)).

There are five potential suppliers of emissions testing
equipment known to the Department. During the pen-
dency of these amendments as proposed, the Department
convened several meetings with these manufacturers to
advise them of the Commonwealth’s program parameters.
The Department worked with them on developing equip-
ment which would be both readily available and afford-
able. The Department advised the manufacturers of both
the geographic coverage of the program, the anticipated
number of subject vehicles required to be tested on an

annual basis and the number of stations currently partici-
pating in the Commonwealth’s current basic I/M program.
The equipment suppliers are fully aware of the enhanced
I/M start-up needs. The Department has no reason to
believe that the equipment suppliers will not cooperate in
seeing that the enhanced I/M program is able to com-
mence timely. Moreover, the Department believes that
many service stations, independent garages, dealerships
and other interested entities, will elect to participate in
the program because it is market-driven, that is, there is
a need for the services to be provided, and the appropri-
ate test fee will be determined by market forces and
competition, just as it is in the safety inspection program.

The Department also has been meeting informally with
an I/M Working Group, made up of representatives from
the Service Station Dealers, the Automotive Repair Asso-
ciation, the Automotive Service Association of Pennsylva-
nia, the Automobile Association of America (AAA), the
Department of Environmental Protection (DEP) and the
EPA. The I/M Working Group shares the concern of IRRC
about affordability of the testing equipment and has
looked past just simply affording the equipment at the
outset but also whether the independent test and repair
station can afford to stay in the program, given the costs
of service commitments and the like.

The Department shares these concerns. Accordingly, the
Department has amended these final-form regulations to
set forth criteria which equipment manufacturers will
have to meet for the Department to approve or certify
their equipment for sale in this Commonwealth.

The criteria are in § 177.501 (relating to equipment
approval procedures). The criteria are as follows:

(1) Equipment manufacturers or providers, or both, or
leasing companies shall offer, as an option, extended lease
arrangements of up to 10 years.

(2) Equipment manufacturers or providers, or both,
must offer a fee per test financing option.

(3) Equipment manufacturers or providers, or both,
shall provide for installation at the request of an indi-
vidual emission inspection station purchasing equipment.

(4) The equipment manufacturers or providers, or both,
shall use equipment which is certified to meet California
BAR Standards and is modified to meet the requirements
of this chapter. Equipment for final approval must per-
form Commonwealth test procedures and protocols.

(5) Equipment manufacturers or providers, or both,
must clearly identify features that it may list as an
option and are essential for program compliance.

(6) Equipment manufacturers or providers, or both,
must receive prior approval from the Department for any
costs associated with software updates.

The Department expects that these criteria for equip-
ment certification will encourage equipment manufactur-
ers to participate in the enhanced I/M program while at
the same time reassuring independent emission inspec-
tion stations that the equipment provider is responsible
and responsive to their needs.

(2) The I/M Working Group commented that many of
the existing emission testing stations will continue to
participate in the new enhanced emissions testing pro-
gram because of the coordination with the safety inspec-
tion program and the removal of the cap on test fees. The
safety inspection program, another inspection program
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managed by the Department, operates successfully with a
market-driven fee. The Department expects market com-
petition to keep the emissions test fee low.

However, the I/M Working Group noted that requiring
the emissions test to have been performed, passed or
waived, or both, before a safety sticker can be placed on
the vehicle could effectively put smaller safety inspection
stations that choose not to participate in the enhanced
emissions inspection program out of business. The I/M
Working Group requested that the Department investi-
gate other coordination methods to maximize the contin-
ued existence of safety inspection stations. The Depart-
ment agreed to find a way to permit safety inspection
stations that choose to not participate in the enhanced
I/M program to still be able to perform safety inspections.
The goal of the Department was to maximize participa-
tion in the enhanced I/M program, not put other stations
out of business, and, at the same time, not compromise
the integrity of the enhanced I/M program.

Accordingly, the Department amended proposed
§ 177.51(c) (relating to program requirements) to state
that a safety inspection certificate may not be affixed to a
vehicle subject to an enhanced inspection until the subject
vehicle has passed an emission inspection or received a
waiver. Further, the Department has amended Chapter
175 (relating to vehicle equipment and inspection) to
accommodate nonparticipating safety inspection stations
to permit them to perform safety inspections before the
emission inspection. See 27 Pa.B. 5003 (September 27,
1997).

(3) IRRC expressed concern over how the Department
is going to fund the initial implementation of the en-
hanced I/M program, and opined that it could not ascer-
tain from the proposed rulemaking whether there is
adequate funding for training, enforcement or for pursu-
ing a contract for program evaluation. IRRC agreed that
the Department should pursue a sticker fee to substan-
tially cover the costs of the I/M program. IRRC recom-
mended that the final-form regulations submittal should
clearly explain the method of funding that the Depart-
ment will utilize to ensure adequate funding for training,
enforcement and for pursuing a contract for program
evaluation.

The Department no longer intends to pursue enabling
legislation to charge vehicle owners a sticker fee. Instead,
the Department encumbered sufficient moneys to fund a
contract to be awarded to an enhanced I/M program
manager as well as other miscellaneous costs associated
with implementing the enhanced I/M program. The avail-
ability of the enhanced I/M program manager request for
proposal (RFP) was published at 26 Pa.B. 6245 (Decem-
ber 28, 1996). Responses to the RFP were received March
31, 1997; a successful proposer was selected for contract
negotiations; and a contract was executed with MCI
Technologies, Inc., on July 9, 1997.

The tasks required of the enhanced I/M program man-
ager include, inter alia, training, enforcement and pro-
gram evaluation. The Comptroller's office would not per-
mit the Department to execute the contract until funds
were encumbered for the first year of the program.

(4) The EPA commented that the proposed I/M rule-
making did not contain mandatory technician training
and certification (TTC) for all 25 affected counties, even
though the modeling submitted in support of the March
27, 1996, State Implementation Plan (SIP) submittal did
contain TTC. The EPA therefore requested that the
Commonwealth either modify its modeling submission or

ensure that the final enhanced I/M regulations were
consistent with the modeling.

The I/M Working Group also commented on certifying
repair technicians. Effective repairs are the key to achiev-
ing the goals of the enhanced I/M program. Emphasizing
training requirements increases the probability that ve-
hicles that need repairs will in fact be repaired. The I/M
Working Group strongly recommended that repair techni-
cians be certified by the Department, recognizing that the
certification would serve to enhance the professionalism
of the automotive repair industry. The Department
agrees. Only certified repair technicians will be autho-
rized to deliver waivers for vehicles which do not or
cannot pass the required emissions test.

The Department agrees that the TTC should be a
mandatory element of the program. Section 177.106 (re-
lating to repair technician training and certification) has
been amended by adding certification requirements and
standards. These include completion of a certified repair
technician training course, approved by the Department.
Certified repair technicians must pass a required written
test administered by the Department or its agent.

(5) IRRC also commended the Department for seeking
statutory authority to conduct the EPA required visual
inspections. At the time of publishing the proposed
amendments, the Department had been concerned that
the act of February 10, 1994 (P. L. 10, No. 2) (Appendix,
Title 75, Vehicles, Supplementary Provisions of Amenda-
tory Statutes), which deleted a reference to antitampering
checks, by implication meant that the Department no
longer had the specific authority to conduct visual inspec-
tions. There may be some technical differences between
an antitampering check and a visual inspection, but both
essentially function in the same manner. The Department
had expected that it might be necessary, to avoid any
confusion, to seek additional statutory authority to re-
quire visual inspections. However, the Vehicle Code, at 75
Pa.C.S. § 4706(b.2) (relating to prohibition on expendi-
tures for emission inspection program), permits the De-
partment to adopt, as part of the emission program, a
provision so long as it is not more stringent or restrictive
than that required by the Clean Air Act. Since the EPA
regulations require that a visual inspection be part of the
enhanced emission inspection, the Department believes
that it has the requisite statutory authority to conduct
visual inspections as part of the enhanced I/M inspection.
Thus, § 177.51(l) has been amended to add the visual
inspection component of the enhanced I/M test. Section
§ 177.204(d) (relating to emission standards) has been
amended to include a visual inspection. This language
had been published with the proposed amendments. The
Department received no objections to this language.

(6) IRRC had several comments concerning the defini-
tions. IRRC commented that in the definition of “general
emission inspection station” it should be made clear that
appointments as an emission inspection station are made
by the Department. The Department agrees to clarify
that the appointment of general, Commonwealth or fleet
emission inspection stations are made by the Department.

IRRC also commented that the term “general” is extra-
neous to an emission inspection station. However, the
Department respectfully disagrees with this recommenda-
tion. The term “general emission inspection station” is
used to distinguish it from an emission inspection station
that has been licensed as either a “Commonwealth emis-
sion inspection station” or a “fleet emission inspection
station.” A Commonwealth emission inspection station, by
definition, can perform emission inspections only on ve-
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hicles owned by and engaged exclusively in the official
duties of the Federal government, the Commonwealth or
a political subdivision of the Commonwealth. A fleet
emission inspection station is a station appointed to
inspect a minimum of 15 vehicles leased or owned and
registered in the name of the person in whose name the
certificate of appointment is issued. Thus, neither Com-
monwealth nor fleet emission inspection stations can
perform emission inspections on private vehicles. In con-
trast, a general emission inspection station is a station
appointed to conduct emission inspections on all subject
vehicles, including fleet, government and private vehicles.
These definitions are also used in Chapter 175. To
preserve continuity between this chapter and Chapter
175, the Department is using these terms and definitions.
The Department has found, in its imposing sanctions on
safety inspection stations, that the courts find the distinc-
tion of these terms to be helpful in its review of these
matters before them.

IRRC also recommended including a definition of the
term “HC—Hydrocarbon” and to clarify the definition of
“implement of husbandry” to ensure that it is consistent
with the definition contained in 75 Pa.C.S. § 102 (relat-
ing to definitions). The Department agrees to make these
changes in this final-form regulations.

IRRC also recommended that the definition of “registra-
tion recall” be amended to delete the phrase “for an
indefinite period” because it is vague and extraneous. The
Department agrees that this phrase is unnecessary and
has agreed to delete it.

IRRC also recommended ensuring that the definitions
of “special mobile equipment” and “VIN—uvehicle identifi-
cation number” be consistent with the definitions already
contained in the Vehicle Code. Inasmuch as the defini-
tions were intended to be the same as those contained in
the Vehicle Code, the Department has agreed to make
these changes.

(7) IRRC commented, with respect to § 177.52(2) and
(3) (relating to emission inspection prerequisites), that it
would not be administratively feasible for the Department
to require emission stations to collect the late fee. IRRC
observed that the current safety inspection program also
managed by the Department does not assess late fees.
IRRC therefore recommended that the Department con-
sider deleting the requirement in the final-form regula-
tions. The Department agrees with this recommendation.

(8) IRRC commented on § 177.52(4). IRRC was con-
cerned with the reasonableness of the proposed require-
ment because it was not convinced that inspection sta-
tions have the ability to ascertain the information
concerning every manufacturers’s recall notice for every
make and model of vehicle. IRRC recommended that the
Department delete this requirement from this rule-
making, reasoning that when the database with the
necessary recall notice information is readily available to
each emission inspection station, the Department then
implement this requirement through a future proposed
rulemaking.

The Department respectfully disagrees with this recom-
mendation. Federal regulations at 40 CFR 51.370 (relat-
ing to compliance with recall notices) requires that proce-
dures used to incorporate recall information and methods
for tracking and enforcement be detailed in the SIP. This
is required even though neither the Department nor the
EPA can determine, at this time, a definite source of
emission-related manufacturer recall notice information
that will be readily available to each emission inspection

station. However, the Department has modified the lan-
guage contained in these final-form regulations to require
that when the EPA National recall data base with the
necessary recall notice information is available to the
Department, a vehicle owner or operator of a subject
vehicle targeted for a voluntary or mandatory manufac-
turer's applicable emission recall notice shall present
proof of compliance with the recall notice to the emission
inspection station before the enhanced emission inspec-
tion begins. The Department believes that this modifica-
tion addresses IRRC’s concern because it does not obli-
gate the emission inspection station to provide recall
information until the EPA has provided the Department
with the necessary information.

(9) IRRC observed that § 177.101 (relating to subject
vehicles) lists exempted vehicles operated or registered
with a specific designation. Section 177.101(c)(4) exempts
classic or antique motor vehicles but the list of exempted
vehicles does not include collectible motor vehicles. IRRC
believes that the amendments should exempt collectible
motor vehicles because of their limited use, their specific
designation and their statutory similarity to classic and
antique motor vehicles. The Department agrees, and has
modified the amendment accordingly. The Department
also has defined “collectible motor vehicles” within
§ 177.3 (relating to definitions) of the final-form regula-
tions consistent with 75 Pa.C.S. § 102.

(10) IRRC noted that § 177.204 (relating to emission
standards) as proposed did not specify what levels of HC,
CO and NO, must be met for vehicles tested under the
Acceleration Simulation Mode (ASM) test, and recom-
mended that the Department include the appropriate
data when finalizing the regulations. The Department
agrees. The levels are specified in Appendix A, Accelera-
tion Simulation Mode: Pennsylvania Procedures, Stan-
dards, Equipment Specifications and Quality Control Re-
quirements, which follows this final-form regulations as
part of the equipment specifications and standards. The
levels of HC, CO and NO, which must be met for vehicles
tested under the ASM test protocol will be available
automatically to the emission test inspector at the time of
the test by the software program contained in the test
protocol.

(11) IRRC pointed out that the subsections of
§ 177.405 (relating to emission inspection areas) use the
terms “emission inspection” and “enhanced emission in-
spection,” but was not clear if the Department intended to
distinguish between the two terms. IRRC recommended
that the Department either use consistent language
throughout the chapter or clarify the difference between
the two terms by using separate subsections in § 177.405
and add appropriate definitions to § 177.3.

The Department agrees. When the enhanced emission
inspections begins, there will be two levels of tests
performed. Enhanced tests will be performed in the
counties of Beaver, Allegheny, Washington, Westmoreland,
Bucks, Montgomery, Philadelphia, Delaware and Chester.
However, the counties of Lehigh and Northampton, which
currently operate a basic emissions program, will be
required to upgrade to the enhanced I/M tests in Novem-
ber of 1999. This means that the current emissions tests
performed in those counties will continue to be performed
until November of 1999. Inasmuch as the existing regula-
tions still apply to the areas of Lehigh and Northampton
but that these final-form regulations deleted the existing
Chapter 177, the Department agrees to distinguish be-
tween “enhanced emission tests” and “basic emission
tests” where applicable throughout this final-form rule-
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making. When the term “emission inspection” is used, it
refers to both the basic and enhanced program.

IRRC also questions the need for a separate
§ 177.405(b). IRRC believes that this requirement is
directly related to the provisions in § 177.405(a)(1)—(4),
and recommended that the Department combine subsec-
tion (b) with the requirements of subsection (a) for the
final-form regulations. The Department has acceded to
this request.

(12) IRRC commented that § 177.602 (relating to the
schedule of penalties for emission inspection stations)
penalizes stations for inspecting more than 12 vehicles
per hour, but that § 177.408 (relating to certified emis-
sion inspectors) specifies that the number of inspections
performed by a certified enhanced emission inspector may
not exceed four per hour. Given the apparent discrepancy
between these two provisions, IRRC recommended that
the Department clearly establish the number of inspec-
tions that an inspector can effectively perform in an hour
and then use that number consistently in 8§ 177.408(f)
and 177.602.

The Department agrees with this recommendation. The
I/M Working Group reasoned that the number of inspec-
tions that could be performed in an hour depended on
whether the emissions test performed was a basic test, a
PA97 test or a PA97 with ASM test. The I/M Working
Group recommended that the number of inspections
performed by a certified enhanced emission inspector not
exceed more than 12 per hour per utilizing the basic or
PA97 or more than six per hour utilizing the PA97 with
ASM. The Department has adopted this recommendation
in § 177.408(g).

(13) IRRC believed that two clarifications were needed
in 8 177.421(b)(5) (relating to obligations and responsi-
bilities of station owners/agents). IRRC noted that
§ 177.421(b)(5)(ii) provides that it is not necessary to
discontinue inspections whenever a certified inspector or
a person authorized to purchase certificates of inspection
is dismissed or resigns. Other portions of the proposed
amendments make it clear that emission inspections may
only be performed by certified emission inspectors. IRRC
recommended that qualifying language be added to
§ 177.421(b)(5)(ii) to provide that it is not necessary to
discontinue inspections if an inspector is dismissed or
resigns as long as emission inspections are performed by
another certified emission inspector. The Department
agrees with this change, and has clarified the language in
these final-form regulations.

IRRC also noted that § 177.421(b)(5)(iii) and (iv) re-
quires notification to the Department for changes in
address or company name respectively, but that this
section does not specify a time frame for notification.
IRRC recommended that the Department specify that it
must be notified within 5 days of the occurrence consis-
tent with other provisions in this section. The Depart-
ment generally agrees with this recommendation, but
believes that imposition of a suspension for failure to
notify the Department within 5 days of a change of
address or name occasions a penalty that is too harsh
under circumstances when the owner is guilty of an
inadvertent omission. The Department believes compli-
ance within 15 days is reasonable and has made the
requisite change to these final-form regulations.

IRRC commented that § 177.423 (relating to fleet basic
and enhanced emission inspection stations) contained a
discrepancy. Fleet inspection stations must order a mini-
mum of 25 certificates, even though fleets are defined as

being at least 15 subject vehicles. IRRC therefore recom-
mended that fleets of less than 25 not be required to
order more certificates than they need, and recommended
that the minimum order of certificates for fleet inspection
stations be consistent with the definition of “fleet” found
in § 177.423(a)(1).

The Department respectfully disagrees with this recom-
mendation. For security and cost purposes, the certifi-
cates are packaged by the certificate manufacturer in
amounts of 25. To permit a fleet inspection station to
order less than 25, the Department would have to open
up a secure, prewrapped package of certificates, repack-
age them to meet the numbered ordered and then keep
track of the certificates that were not provided to the fleet
inspection station. The Department believes that adopting
this recommendation would compromise security of the
certificates. However, the Department recognizes that
some fleet inspection stations may not need all of the
certificates ordered. The Department permits these sta-
tions to return unused certificates at the end of an
inspection cycle for a refund.

IRRC noted that § 177.431(1)(i)(A) (relating to quality
assurance) provides that overt performed-audits may
include a check for document security. IRRC believes that
this provision is vague, and recommended that the De-
partment specify which provisions of the chapter provide
the requirements for document security that will be
checked. The Department agrees with this recommenda-
tion, and has amended 8§ 177.431(1)(i)(A) to include a
reference to § 177.425(d) (relating to security).

IRRC has also recommended 12 modifications designed
to provide clarity and include the following:

(@) IRRC recommended that the term “fuel filler cap,
in § 177.281(4)(ii) (relating to the issuance of waiver) be
replaced with the term “gas cap or fuel tank cap.” The
Department has amended this section to include the term
“gas cap” when referencing the term “fuel filler cap.” The
Department desires to continue the use of the term “fuel
filler cap” because it is a term consistently used through-
out the industry, and the Department believes that use of
this term will promote ease of understanding.

(b) Section 177.402(d)(1) (relating to application) re-
quires that if the applicant is a natural person, the
applicant must be 18 years of age. IRRC believes that the
use of the term “natural person” is vague, and recom-
mended that the Department clarify its intent. The
Department agrees, and has modified the final-form
regulations by deleting the word “natural” and just
requiring the applicant, if a person, to be at least 18
years of age.

(¢) IRRC recommends that the term “hang-up check,”
which is used in § 177.406(b)(2)(ii)(H) (relating to tools
and equipment), be defined in § 177.3. The Department
does not believe this recommendation should be adopted
because “hang up check” is a standard term employed in
the industry. The Department does not know how to
define the term and maintain consistency within the
industry. Thus, the use of this term will promote consis-
tency and thus ease of understanding.

(d) IRRC recommended clarifying the meaning of
“bench portion” as used in § 177.406(b)(2)(i). The Depart-
ment agrees that the term should be clarified, and has
done so by deleting § 177.406(b)(2)(i), moving this section
to Appendix B, Department Procedures and Specifica-
tions, following these final-form regulations, and provid-
ing clarification of “bench portion.”
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(e) Section 177.406(b)(2)(ii) states The system shall
automatically enter data indicated— “auto.” IRRC recom-
mended that the Department clarify this sentence to
clearly state when and how data will be designated for
automatic data entry.

The Department would prefer not to make this amend-
ment. The Department wants to preserve this language,
because it has been used in the current basic I/M
program since 1984. The industry, to date, has not
indicated a problem with this language, and tinkering
with the language now may result in misunderstanding.
However, the Department has amended § 177.406 by
deleting subsection (b)(2)(ii)—(vi), (viii)—(xv) and (b)(3)
and reorganizing this material in Appendix B. The infor-
mation now contained in Appendix B, § 1(a)(2)(ii) (A),
(B),(D),(N—(N) and (S), indicated as (auto), shall be
automatically entered into the test record by the analyzer.
If the data is not designated as (auto), then manual entry
by the emission inspector is required.

(f) IRRC recommended that the Department spell out,
in § 177.406(c)(1), the acronym “NBS.” The Department
agrees with this modification and has indicated in
§ 177.406(3)(i) that “NBS” is the acronym for “National
Bureau of Standards.”

(g) Section 177.408(c)(4) (relating to certified emission
inspectors) requires certified emission inspectors to renew
their certification every 2 years under procedures estab-
lished by the Department. IRRC recommended adding a
reference to the section that provides the procedures
established by the Department. Accordingly, the Depart-
ment has amended § 177.408(c)(4) to indicate that the
emission inspectors must complete a refresher course
consistent with the requirements of Appendix B or pass a
written test every 2 years.

(h) Section 177.421(a)(3) and (b)(1) (relating to obliga-
tions and responsibilities of station owners/agents) pro-
vides a responsibility for notification or surrendering of
materials. IRRC noted that the rule, as proposed, does
not provide a time frame for notification. IRRC therefore
recommended that the Department include a requirement
for notification, such as within 5 days, in this section. The
Department agrees to adopt this recommendation, and
has made the requisite change to these final-form regula-
tions.

(i) Section 177.421(b)(5)(i) requires the emission inspec-
tion station to report to the Department when certificates
of emission inspection are either lost or stolen. IRRC
detected an editorial omission of the definite article “the”
before the event or occurrence. The Department agrees to
make this inclusion.

() IRRC commented on § 177.502(a)(1) (relating to
service commitment) and which requires the manufact-
urer or distributor supplying equipment for sale, lease or
rent to do so as specified by the purchase order delivery
date. IRRC believes that the Department intends that the
manufacturer or distributor provide service consistent
with the purchase orders and not the delivery date. The
Department agrees, and has amended § 177.502(a)(1) by
deleting the phrase “delivery date” from the paragraph.

(k) Section 177.502(a)(5) provides that the manufact-
urer and distributor visit each station periodically to
calibrate equipment in accordance with Bureau proce-
dures. IRRC recommended that the Department include a
reference to which Bureau procedures. The Department
agrees and has provided a reference to Appendix B within
§ 177.502(a)(5).

(1) Section 177.602(h) provides a sanction for abandon-
ment of a certificate of appointment whenever the owner
of record abandons the place of business or cannot be
located. IRRC believes that the section should provide a
time frame before making a determination that the owner
of record cannot be located. The Department declines to
adopt this recommendation, because the owner of record
should be able to be located at any time without advance
warning or notice. If not, the owner of record is in
violation of the terms of the certificate.

Additional Changes and Modifications

The final text of these final-form regulations contains
modifications, deletions and additions not otherwise dis-
cussed, none of which enlarges the scope of these amend-
ments as originally proposed, and thus, may be published
as final rulemaking. The following represents a summary
of the changes:

(1) Section 177.3 has been amended by modifying or
adding definitions. The definition for “ASM” has been
amended by deleting the term “type of transient” and
replacing it with “one mode,” as well as adding the term
“ASM 5015.” This change was made to more accurately
reflect the type of emission testing that will be performed
in the five county Philadelphia area.

The term “BAR90,” a term of the California Bureau of
Automotive Repair, has been amended to read “BAR97,”
as well as to reflect that California considers both the
analyzer and a dynamometer as the BAR97 test system.

A definition of “basic emission inspection program” has
been added to the definitions. In the fall of 1997, there
will be three different types of emissions tests performed,
depending on the area, and this definition has been added
to clarify what type of test will be performed in Lehigh
and Northampton Counties until 1999.

The definition of “certificate of emission inspection” has
been amended by adding a sentence stating that the
certificate is also referred to as a sticker. This change was
made to avoid confusion, as both terms are used inter-
changeably in this chapter and in the industry.

A definition of “certified repair technician” has been
added. This change was made to identify those individu-
als who have provided proof to the Department of comple-
tion of Department or Nationally recognized emission
component repair training and therefore are authorized to
process requests for and to deliver waivers issued by the
Department or a single contractor in the enhanced I/M
program.

A definition of the term “collectible motor vehicle” has
been added. This change was made to be consistent with
the definition contained in 75 Pa. C.S. § 102.

A definition of the term “gas cap test” has been added.
This test is one of the evaporative system function test
that will be performed in the enhanced I/M program.

The definition of “I/M area” has been amended by
adding the phrase “or basic” before enhanced, to indicate
that both types of emissions programs will be occurring in
this Commonwealth for a certain period of time.

Definitions for “PA97” and “PA97 with ASM” have been
added to identify how the Commonwealth is identifying
its enhanced programs.

The definition of “quality assurance officer” has been
amended to reflect that the quality assurance officer will
no longer investigate, inspect or supervise the operations
of contractor operated emissions stations because there
are no contractor operated enhanced emission stations.
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Quality assurance officers investigate, inspect and super-
vise the operations of all emissions inspection stations,
including vehicle dealers authorized to issue new vehicle
emission certificates. These changes were made because
this language was a remnant from the former centralized
I/M regulations, and are not applicable to a decentralized
program.

The definition of “recognized repair technician” has
been deleted. This change was made because the Depart-
ment is adding a definition for “certified repair techni-
cians,” who will be authorized to deliver waivers issued by
the Department or a single contractor. The Department
will not be recognizing repair technicians in the enhanced
I/M program.

The definition of “registration recall” has been amended
by deleting the phrase “for an indefinite period.” This
change was made to eliminate any confusion over the
length of time the registration recall can last.

The definition of “special mobile equipment” was
amended by adding the term “but not limited to” before
listing which vehicles the Department considers special
mobile equipment. This change was made to make the
definition consistent with the definition in the Vehicle
Code.

The division title of the Vehicle Control Division was
changed to the Vehicle Inspection Division, the name of
the division within the Department which administers
vehicle equipment and inspection matters.

A definition of the “VIID—the Vehicle Inspection Infor-
mation Data base” was added. The VIID is the computer
database established to collect inspection test data and to
provide enhanced emission inspection test standards to
enhanced emission inspection stations for the purpose of
conducting the appropriate emission inspection.

The definition of “VIN” was amended by deleting the
term “for registration.” This change was made to make
the definition consistent with the definition contained in
the Vehicle Code.

(2) Section 177.21 (relating to cessation of current
vehicle emission inspection program) has been modified to
identify which counties are to cease the current basic
program. Subsection (b) was added to identify that the
counties of Lehigh and Northampton will continue with
the basic emission inspection program until November 15,
1999. This change was made to provide clarity as to the
scope of the basic and enhanced emission program.

(3) Section 177.22 (relating to commencement date) has
been modified by adding that the enhanced program will
begin on the date established in the Pennsylvania Bulle-
tin or on November 15, 1997, in the five county Philadel-
phia area and the four county Pittsburgh area and on
November 15, 1999, in the remaining counties subject to
the I/M program. This change was made at the request of
the EPA.

(4) Section 177.23 (relating to notification of require-
ment for emission inspection) has been modified by
inserting the term “or basic” after the word “enhanced.”
This change was made to differentiate between the two
programs that must be maintained until 1999, after
which there will be only one program, the enhanced I/M
program.

(5) Section 177.24 (relating to program evaluation) was
added to indicate that a program evaluation that meets
EPA requirements will be performed with data submitted
on a biennial basis. This addition was made to fulfill one
of the conditions imposed by the EPA for approval of the
Enhanced I/M SIP.

Section 177.51(c) has been amended by inserting the
words “certificate” and “enhanced” in the second sentence.
A safety inspection certificate or sticker for a vehicle
subject to an enhanced emission inspection may not be
affixed until the subject vehicle has passed an emissions
inspection or received a waiver. This requirement only
applies to the enhanced program.

Section 177.51(e) has been amended to include the
standards for the basic I/M program as well as the
enhanced program. This change was made because both
emissions programs will be operating in this Common-
wealth for a certain time period. A sentence also was
added to indicate that the current model year is exempt
from emissions testing as are vehicles that are driven less
than 5,000 miles per year.

Section 177.51(f) has been amended by deleting the
substance of proposed paragraphs (1) and (2) and by
reestablishing the information to differentiate between
the PA97 with ASM test in the five county Philadelphia
area, the PA97 test in the four county Pittsburgh area
and the basic I/M program in Lehigh and Northampton. A
description of evaporative system function tests was
included at § 177.51(g). These tests, which will be per-
formed when the EPA and the Department agree on
appropriate procedures, will check the integrity of the
fuel system. Former subsections (g)—(I) were renumbered
to accommodate these changes.

Section 177.51 has been amended by adding a new
subsection (I), which describes the visual inspection to be
performed in the enhanced program. This change was
made to be consistent with the EPA statutory require-
ments found in 42 U.S.C.A. § 7511a(c)(3)(B).

Proposed 8§ 177.52 (relating to emission inspection pre-
requisites) has been deleted in its entirety and reestab-
lished to require that when the EPA National recall
database with the necessary recall notice information is
available to the Department, the inspection stations shall
check the required information. This change was made at
the suggestion of IRRC to be consistent with 40 CFR
51.370 (relating to compliance with recall notices).

Section 177.53(2) (relating to the vehicle inspection
process) has been modified by deleting the phrase “an
emission inspection test report indicating which phases of
the emission inspection that the vehicle failed” and
replacing it with the phrase “software generated interpre-
tative diagnostic information form based on the particular
portions of the test that failed.” This change was made to
be consistent with how the emission tests will be per-
formed in this Commonwealth.

(6) Proposed § 177.101(a) (relating to subject vehicles)
has been deleted and reestablished to add provisions to
differentiate the model years that are subject to the basic
I/M program and the model years that are subject to the
enhanced I/M program. The proposed amendments only
dealt with the enhanced I/M program. In addition, col-
lectibles were added as vehicles exempt from emissions
testing requirements.

Also exempt are buses with a seating capacity of 16 or
more; vehicles being driven or towed for the purpose of
inspection; new vehicles while they are in the process of
manufacture; and vehicles driven less than 5,000 miles
per year.

(7) Section 177.103 (relating to used vehicles after sale
or resale) has been amended to reflect that this section
refers only to used vehicles after sale or resale. This
change was made because new cars, that is, current
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model year vehicles, are exempt from emission testing for
one year. Used vehicles are exempt from emission testing
only for 10 days after resale.

(8) The substance of proposed § 177.106 has been
deleted and the substance of § 177.107 (relating to repair
technician training) has been moved into § 177.106. The
provisions relating to technician training have been fur-
ther amended by deleting subsection (a). A new subsec-
tion (a) was established to authorize certified repair
technicians to process requests for and deliver waivers.
Until April 1, 1998, person recognized prior October 1,
1997, by an automotive manufacturer, the National Insti-
tute for Automotive Service Excellence or other training
approved by the Department and certified emission in-
spectors may process requests for and deliver waivers. At
the conclusion of the initial 6 months following October 1,
1997, only certified repair technicians who qualify under
§ 177.106(b)—(d) may process requests for and deliver
waivers.

(9) Section 177.201 (relating to general requirements)
has been amended to indicate that the standards and
requirements spelled out in this section apply also to the
evaporative system function tests. This change was made
to accurately reflect what these tests are and how they
are to be performed. Section 177.201(4) has been
amended to reflect that tests involving measurements
may also be performed with approved equipment cali-
brated as delineated in Appendix A appearing at the
conclusion of this chapter. This change was made to
advise the regulated industry that the Commonwealth
may have specified alternate calibration requirements
because the Department considered Federal specifications
to be onerous or too costly and unnecessary.

(10) Section 177.202(a) (relating to emission test equip-
ment) has been amended by adding the words “basic and
enhanced” before emission test, as well as indicating that
the test equipment will either be certified to meet
applicable EPA requirements or the performance stan-
dards of California BAR97 as they apply to the PA97
analyzer and Appendix A. Changes were made to advise
the regulated industry that the Commonwealth may
incorporate modifications to the steady-state short test
equipment. Some of the California BAR97 standards are
not applicable to the Commonwealth’s program. Section
177.202(b)(2) has been modified with the addition of the
phrase “real time” before data link. This change was
made to comply with 40 CFR 51.368(b)(2) (relating to
public information and consumer protection) (“Test sys-
tems in enhanced I/M programs shall include a real-time
data link to a host computer that prevents unauthorized
multiple initial tests on the same vehicle in a test cycle
and to insure accuracy.”) “Real time” is a process wherein
the data is immediately transmitted to a central data
base as opposed to being stored and transmitted at a
later time.

Section 177.202(c) has been restyled as “test equipment
for acceleration simulation mode (ASM) emission testing.”
Further, the substance of the subsection reflects this
amendment since the Commonwealth will not be perform-
ing transient testing in the five county Philadelphia area,
but instead will be performing ASM testing as specified in
Appendix A at the conclusion of this chapter. Neither the
PA97 or PA97 with ASM is a transient test. Section
177.202(d) has been restyled as “one-speed idle test
equipment.” The subsection has also been amended to
reflect that affected model year vehicles have been
changed from 1968—1981 to 1975—1980. These changes
were made to accurately reflect the basic emission test.

Section 177.202(e) has been amended to include a refer-
ence to model years 1981 and newer vehicles as well to
referring Appendix A of this chapter for additional test
equipment specifications. These changes were made to
accurately reflect the tests that will be performed in this
Commonwealth.

(11) Section 177.203 (relating to test procedures) has
been reorganized to delineate the test procedure for the
basic I/M program in subsection (a) and to outline the
test procedures for the enhanced emission inspection
program in subsection (b). This amendment has been
made to distinguish the test procedures which will co-
exist for a 2-year period of time.

(12) Section 177.203(b)(3) has been added to the final-
form regulations. This paragraph spells out that evapora-
tive system function tests include a pressure test and a
purge test for 1981 and newer model year vehicles and
will be administered in the five-county Philadelphia area
when the EPA and the Commonwealth agree that these
tests can be effectively performed. A new subsection (b)(4)
has been added to include provisions on subsequent
approval by the EPA of other emission test equipment or
test procedures. In that event, the Department may adopt
the subsequently approved emission test equipment or
procedures.

(13) Section 177.204 has been amended by reorganizing
the section to differentiate between the idle test stan-
dards applicable in the basic I/M program area, and the
idle and ASM test standards applicable in the enhanced
I/M program area, idle and ASM test standards. This
section shows the cutpoints, that is the level of emissions
of HC and CO, for the idle tests. Cutpoints for the ASM
tests are contained in Appendix A. This section has been
amended further to add provisions for model year cover-
age for pre-1968 through 1974 vehicles which are covered
in the basic I/M program. In addition, standards for the
three evaporative system function checks—pressure,
purge and gas cap test—have been added to
§ 177.204(b)(3). Provisions for a visual inspection have
been added in § 177.204(b)(4). These provisions require
the test inspector to perform an examination through
direct observation or indirect observation of, among other
things, the catalytic converter, fuel inlet restrictor and
evaporative control system components.

(14) Section 177.206 has been reserved for evaporative
system purge tests. The EPA is having difficulty in
developing either tests or standards that are workable.
Until the EPA resolves these issues to the Department’s
satisfaction, this section will remain reserved.

(15) Section 177.252 (relating to emission inspection
test report) has been amended by deleting the section as
originally proposed and by reorganizing the section to
include additional information from § 177.406. The sec-
tion now contains a subsection (a) which includes a
description of the required test report for the basic I/M
program. Subsection (b) includes the requirements for the
enhanced I/M program test report. Both of these inspec-
tions reports would include, but not be limited to, gross
vehicle weight rating, the estimated weight of the vehicle,
the engine size and inspection type, the name, address
and number of the testing station.

(16) Section 177.253 (relating to responsibility of the
station owner for vehicles which fail the I/M test) has
been reorganized to provide the correct name of the
division within the Department, that is the Vehicle
Inspection Division and not the Vehicle Control Division,
to initiate the consumer complaint procedure. Aggrieved
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motorists may, as an alternative, also continue to consult
with the Quality Assurance Officer. This section also has
had provisions added which address how owners or
operators of vehicles that fail the I/M test may challenge
the results of the emission inspection. These additions
were made to advise the motoring public that there are
options if they believe an emission inspection was per-
formed improperly for any reason.

(17) Section 177.272 (relating to prerequisites) has
been amended to indicate that that repair data form is a
diagnostic information repair data form and that it be
completed and presented to the inspection station as a
prerequisite for a retest.

(18) Section 177.274 (relating to retest fees) has been
amended to clarify that the retest is free only if the
vehicle is returned within 30 days to the emission
inspection station that performed the initial inspection.
Provisions addressing a referee test have also been added
as another avenue of redress for aggrieved motorists. If a
referee test is requested after the vehicle has failed the
free retest and the vehicle fails the referee test, the
vehicle owner or operator shall pay for this test and any
subsequent retests.

(19) Section 177.281 (relating to issuance of waiver)
has been amended by relieving the emission inspection
station of the responsibility of issuing a certificate of
inspection, under the conditions spelled out in this section
and Appendix A of this chapter and places this duty upon
the Department or a single contractor. This change was
made to comply with 40 CFR 51.360(c)(1) (relating to
issuance of waivers and compliance via diagnostic inspec-
tion).

(20) Section 177.282 (relating to annual adjustment of
minimum waiver expenditure for enhanced emission in-
spection areas) has been restyled to reflect that the
annual adjustment will apply to the enhanced emission
inspection program, consistent with 42 U.S.C.A.
§ 7511a(c)(3)(C)(iii).

(21) Section 177.291(c) (relating to certificates of emis-
sion inspection procedures) has been deleted and pro-
posed subsections (d)—(k) have been renumbered accord-
ingly. This subsection has been deleted because the
Department believes that, in this section, it is misleading
and vague.

(22) Section 177.292 (relating to recording inspection)
has been amended to differentiate the basic inspection
program areas from the enhanced inspection program
areas by indicating that the certificate of waiver provision
appearing in subsection (c) of the proposed amendments
applies to basic inspection areas. Further, the subsection
has been amended to reflect that the enhanced I/M
program will use an electronic waiver process.

(23) Section 177.401 (relating to appointment) has been
amended to reflect that the provisions of this section
apply to both the basic emission program and the en-
hanced I/M program. Further, § 177.401(b) has been
amended to clarify that the section cited therein is to the
Vehicle Code.

(24) Section 177.403(a) (relating to approval of emis-
sion inspection station) has been amended to indicate
that the inspection station investigator will not be per-
forming the investigation for approval, but instead this
responsibility will be handled by the quality assurance
officer or other authorized Commonwealth representative
or agent. The Department no longer uses the terminology
“inspection station investigator,” and has transferred that
function to the quality assurance officer.

(25) Section 177.404 (relating to required certificates
and station signs) has been amended in paragraph (4) to
delete a reference to consumer complaint station because
there are no consumer complaint stations in the basic
emission program or in the enhanced I/M program.
Section 177.404(5) has been amended to delineate the
correct name of the Department Division responsible for
the I/M program, the Vehicle Inspection Division.

(26) Section 177.405 has been amended to delete the
term “enhanced” at § 177.405(a), because the require-
ments of the general provisions apply to both the basic
and enhanced I/M programs. In § 177.405(2) and (4), the
term “inspection station investigator” is no longer used by
the Department and has been deleted. It has been
replaced with the term, “quality assurance officer.” The
Department changed the reference from § 177.405(b) to
§ 177.405(5) to be consistent. The substance of
§ 177.405(b) has been moved into a new paragraph (5).
This change was made at the suggestion of IRRC since
this rule relates to the other general provisions concern-
ing emission inspection areas. Accordingly, since there is
no longer a subsection (b), the subsection (a) is under-
stood and thus deleted.

(27) Section 177.406(a) has been amended by including
in the list of required tools, a digital multimeter which is
applicable in the enhanced I/M program areas using the
PA97 with ASM equipment. Particulars concerning the
data to be collected have been deleted and moved to
Appendix B. Section 177.406(a)(16), relating to approved
inspection and maintenance textbooks and workbooks,
has been further amended to permit these textbooks and
workbooks to exist on an electronic or computerized
medium. Subsection (c) has been renumbered paragraph
(3) and a new paragraph (3)(ii) has been added which
states that the specifications for the calibration gases for
enhanced I/M test equipment are provided in Appendix A.

(28) Section 177.407 (relating to hours of operation)
has been amended to specify that stations must be
operating 5 days a week except for emission inspection
stations owned and operated by more than one owner.
The more than one owner exception enables smaller
enhanced I/M stations to share equipment and therefore
perform emissions inspections. A reference to the term
“inspection station investigator” has been deleted and
replaced with the term “quality assurance officer.”

(29) Section 177.408(a) has been amended to reflect
that basic emission inspectors must also be certified by
the Department. Further, § 177.408(c) has been amended
to reflect that the rules within this subsection clearly
apply to enhanced emission inspections. Additionally, the
requirements for inspectors certified to perform enhanced
emission inspections will include computer-based training
under the supervision of a certified educational instructor
as well as the requirement to complete a refresher course
every 2 years. These changes were made to enable the
Commonwealth to claim the additional credit in its SIP.
The substance of the proposed § 177.408(d) has been
moved to subsection (e) and the remaining subsections
have been renumbered accordingly. The new subsection
(d) provides the requirements to be certified to perform
basic emission inspections. The new subsection (e), relat-
ing to identification, has been further amended to reflect
that the rule relating to possession of a currently valid
certification card applies to both a basic or enhanced
emission inspector. The new subsection (f), relating to
names of inspectors, has been amended to apply to all
emission inspectors. Accordingly, the name and inspector
certification number of a emission inspector must be
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posted on the current list of emission inspectors in a
conspicuous place in an inspection station. The new
subsection (g), relating to number of inspections, has been
amended to reflect that the number of basic or enhanced
one or two speed idle inspections may not exceed 12
subject vehicles per hour. Further, inspections utilizing
ASM test procedures and equipment may not exceed 6
inspections per hour.

(30) Section 177.501 (relating to equipment approval
procedures) was amended by adding a new designator (a)
to the proposed text to provide for interim approval of
test equipment used in the basic I/M program, substitut-
ing the term “interim” for the term “preliminary,” and by
deleting in subsection (a)(1)(i) references to BAR90 test
equipment and Appendix A. Subsection (a)(1) was further
amended by deleting subparagraph (iv), relating to in-
terim certification of dynamometers. Subsection (a)(2) was
also amended by deleting subparagraph (iv), relating to
final approval of dynamometers. These changes were
made to reflect that BAR90 analyzers and dynamometers
are not required in the basic I/M program.

A new subsection (b) was added to provide for interim
and final approval of equipment for use in the enhanced
I/M program. Finally, paragraph (3) was renumbered
subsection (c) and the phrase “and dynamometer, if
applicable,” was added to reflect that this subsection
applies to both the basic and enhanced equipment ap-
proval process.

(31) Section 177.502(a)(2) (relating to service commit-
ment) was amended to delete the word “enhanced” to
reflect that this section applies to both the basic and the
enhanced program. Subsection (a)(2) has been further
amended by requiring the provision of onsite inspector
training within 7 days of an owner’s request, rather than
45 days, and subsection (a)(4) has been amended by
adding the phrase “or leased” and changing the response
time for maintenance from 5 business days to 1 business
day. These changes were made because the Department
believes that a quick response by the equipment manufac-
turers and providers to requests from the inspection
stations for training and maintenance service is critical to
the success of the enhanced program.

Subsection (b), relating to the provision of additional
services to inspection stations for a fee, has been
amended by moving the original content of paragraph (1)
to paragraph (2), moving the original content of para-
graph (2) to a new paragraph (3) and reorganizing
paragraph (1) with the phrase “Service faulty equipment.”

Subsection (d) has been added by incorporating new
material in the subsection which requires that replace-
ment parts and equipment must be the same as or
equivalent to parts or equipment provided by the original
equipment manufacturers. This was done to protect the
integrity of the enhanced program by ensuring that test
equipment would not fail to maintain required accuracy
because of the installation of inferior or incorrect parts
during repairs.

The proposed subsection (d) was designated and placed
in a new subsection (e), and subsection (e)(1), relating to
maintenance response time has been amended by chang-
ing the requirement for response to a request for mainte-
nance on equipment from 5 business days to 1 business
day.

(32) Section 177.503 (relating to performance commit-
ment) has been amended by deleting the term “licensed”
in subsection (b) and replacing it with the term “certified”
and deleting the term “licensed” in subsection (b)(1) and

replacing it with the term “certified emission.” This was
done to reflect the fact that this regulation provides for
the certification, rather than the licensing, of inspection
stations by the Department.

Section 177.503 was further amended by adding a new
subsection (c), requiring approved service providers other
than equipment manufacturers and suppliers to provide a
performance bond or other security to be used in the
event of nonperformance or default by the service pro-
vider. This was done to ensure that all equipment service
providers were subject to the same security requirements
as the equipment manufacturers and suppliers and to
protect inspection stations from faulty service perfor-
mance by other service providers.

(33) Subsection 177.504(c) (relating to revocation of
approval) has been amended to permit the Department to
revoke or suspend the approval of other service providers
to provide service and parts to certified emission inspec-
tion stations. This was done to ensure that other service
providers maintained the same level of service required of
equipment manufacturers and providers.

(34) Section 177.602 has been revised in chart form
and “Types of Violation” within each schedule have been
numbered for clarity and for ease of use. Section
177.602(a) has been amended by dividing the subsection
into paragraphs (1) and (2) which now reflect the sched-
ule of penalties for the basic and enhanced programs.
Subsection (b) has been amended by deleting the phrase
“If the owner, manager, supervisor or other management
level employe was without knowledge of the violation.”
Subsection (c)(3) has been amended to delete the sentence
“A subsequent violation which occurs while a current
suspension is being served will result in a suspension
that will run consecutively with the current suspension.”
These changes were made to permit the Department to be
more flexible in its management of the schedule of
penalties.

Finally, 8§ 177.602 has been further amended by delet-
ing subsection (e), relating to issuance of a consent
warning in lieu of a suspension. Subsection (d) permits
the issuance of points, rather than a suspension, to an
inspection station. The Department believes that the
issuance of points provides more flexibility than the
consent warning. This will also make these regulations
consistent with Chapter 175.

(35) Section 177.603 (relating to the schedule of penal-
ties for emission inspectors) has been revised in chart
form and “Types of Violation” within each schedule have
been numbered for clarity and for ease of use. The section
has been divided into paragraphs (1) and (2) to reflect
that the schedule of penalties now provides penalties for
emission inspectors in both the basic and enhanced
programs.

(36) Section 177.604 (relating to schedule of penalties
for certified repair technicians) has been amended by
moving the substance of the section to § 177.605 and
adding the new § 177.604 to provide a schedule of
penalties for certified repair technicians. Because the
certified repair technician has the privilege of delivering
waivers for vehicles, there is an opportunity for fraudu-
lent or careless activity which could impact seriously on
the credibility of the Commonwealth’s enhanced emission
inspection program. Therefore, a means of permitting the
Department to suspend or remove the waiver delivery
privileges of certified repair technicians was deemed
necessary.
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Section 177.605 has been amended to include the
proposed § 177.604 and the proposed § 177.605 has been
amended by renumbering as the new § 177.606 (relating
to multiple violation).

(37) These regulations have been amended by the
addition of a new 8§ 177.673 (relating to restoration of
certification of certified repair technicians after suspen-
sion). This section was added to provide a means of
restoring certified repair technician privileges suspended
under new § 177.604.

(38) These regulations have been amended by adding
Appendix A, Acceleration Simulation Mode: Pennsylvania
Procedures, Standards, Equipment Specifications, and
Quality Control Requirements. The appendix contains
equipment and test specifications and standards for
Pennsylvania’s enhanced emission inspection program.

(39) These regulations have been further amended by
adding Appendix B, Department Procedures and Specifi-
cations, which contains procedures and standards for the
enhanced emission inspection program, including evapo-
rative system function tests and procedures for enhanced
emission inspector certification. This appendix also pro-
vides emission inspection analyzer specifications for the
test equipment used in the basic program.

(40) Chapter 178 which provided rules for a central-
ized, enhanced emission inspection program, is being
deleted since the authority for the centralized regulations
has been deleted under the 75 Pa. C.S. § 4706.

Purpose of Chapter 177

The purpose of this chapter is to implement an en-
hanced emission inspection program as required by the
Clean Air Act (42 U.S.C.A. 88 7401—7671q) and the
regulations promulgated thereunder, 40 CFR Part 51
(relating to regulations for preparation, adoption, and
submittal of implementation plans).

Purpose of these Amendments

The purpose of these regulations is to differentiate
between the two emission inspections that the Common-
wealth will have until 1999, a basic I/M program and an
enhanced I/M program. The Commonwealth has operated
the basic program since 1984. The enhanced I/M program
was established to meet EPA requirements and is tailored
to meet the unique air quality needs of this Common-
wealth. In October of 1997, nine counties are required to
participate in the enhanced I/M program, and the remain-
ing 16 counties will participate in the enhanced I/'M
program in 1999. The enhanced emission inspection pro-
gram is a vital portion of this Commonwealth’s overall
clean air strategy, and many of the reductions of volatile
organic compounds and nitrogen oxides are associated
with the implementation of an enhanced emission inspec-
tion program. These amendments are necessary for the
Commonwealth to receive final approval from the EPA on
its SIP which took credit for the reductions associated
with the enhanced inspection and maintenance program.

Persons or Entities Affected

These amendments affect approximately 6.9 million
vehicle owners in designated areas of this Common-
wealth. These amendments also affect owners and opera-
tors of existing emission inspection and repair stations as
well as safety inspection stations in I/M areas where
emission tests are not performed under the present
emission inspection program. Existing safety inspection
station owners, operators and mechanics will be able to
continue to perform vehicle safety inspections and repairs
without being required to also perform emission inspec-
tions.

Fiscal Impact

These amendments will impose costs on State and local
governments as a consequence of emission inspection and
possible repair of their vehicles. Since the Department is
not proposing to place a cap on the enhanced emission
inspection fee, the initial cost of the fee is estimated to be
higher than the current fixed charge of $8 in the Com-
monwealth’s existing emission inspection program. How-
ever, because the test fee will be market-driven, just like
the test fee in the safety inspection program, the Depart-
ment believes that market forces will keep the test fees in
an affordable range. In addition, there is a higher cost/
waiver limit. The cost to the Commonwealth to imple-
ment an enhanced I/M program has been estimated for
an expanded, decentralized I/M program. First year
start-up costs are estimated at approximately $ 10 million
and $8 million annually thereafter. All efforts associated
with creating and maintaining an enhanced I/M program
will be structured to achieve environmental benefits in a
cost effective manner, ensuring consistency with National
energy and economic policies, while preserving conve-
nience and common sense to the affected vehicle owner.
These amendments will not occasion any additional re-
cording or paperwork requirements.

Failure to implement an enhanced I/M program by
EPA’s target date of November 15, 1997, will result in the
imposition of sanctions mandated by the Clean Air Act.
There are two sanctions. The first is the loss of Federal
highway funds, except for certain specified highway
projects. For the Comonwealth, this could mean the loss
of up to $900 million per year in highway funding. The
second sanction is the requirement for a two-for-one
emissions offset for new sources of pollution in areas that
fail to meet ambient air standards. That means that if a
new factory generating 50 tons of pollutants per year was
to be built in an affected area, sources that generate at
least 100 tons of pollution would have to be closed. The
EPA must impose one of the sanctions initially, upon a
finding by the EPA that a state has failed to meet a
requirement of the Clean Air Act. The second sanction
must be imposed after 18 months if the State has not yet
complied with the requirements during that time period.
The imposition of either or both sanctions will seriously
hinder economic development in this Commonwealth.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on March 4, 1996, the Department
submitted a copy of the notice of proposed rulemaking,
published at 26 Pa. B. 1221 (March 16, 1996), to IRRC
and to the Chairpersons of the House and Senate and
Committees on Transportation for review and comment.
In compliance with section 5(b.1) of the Regulatory
Review Act, the Department also provided IRRC and the
Committees with copies of comments received, as well as
other documentation.

In preparing these final-form regulations, the Depart-
ment has considered the comments received from IRRC,
the Committees and the public.

These final-form regulations were deemed approved by
the House Committee and the Senate Committee on
August 18, 1997. IRRC met on August 22, 1997, and
approved these regulations in accordance with section 5(c)
of the Regulatory Review Act.

Sunset Provisions
The Department is not establishing a sunset date for

these regulations, since these regulations are needed to
administer provisions required under Federal law and the
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75 Pa.C.S. 8§ 101—9701 (relating to Vehicle Code). The
Department, however, will continue to monitor these
regulations for their effectiveness.

Contact Person

The contact person for these amendments is Peter L.
Gertz, Vehicle Inspection Division, 3rd Floor, Riverfront
Office Center, Harrisburg, PA, 17104, (717) 787-2895.

Authority

The amendments are adopted under the authority
contained in 75 Pa.C.S. §§ 4103, 4531, 4701, 4706, 4707
and 6103. These statutory provisions, respectively, direct
the Department to promulgate and enforce regulations
necessary to implement an enhanced vehicle emissions
inspection and maintenance program.

Findings
The Department finds that:

(1) Public notice of intention to amend the administra-
tive regulations adopted by this order has been given
under sections 201 and 202 of the act of July 31, 1968
(P. L. 769, No. 240) (45 P. S. 8§ 1201 and 1202), and the
regulations promulgated thereunder, 1 Pa. Code 8§ 7.1
and 7.2.

(2) The amendment of the regulations of the Depart-
ment in the manner provided in this order is necessary
and appropriate for the administration and enforcement
of the authorizing statutes.

Order

The Department acting under the authorizing statutes,
orders that:

(8) The regulations of the Department, 67 Pa. Code
chpters 177 and 178, are amended by amending 177.1—
177.3 and 177.21—177.23; by adding 88 177.24, 177.51—
177.53, 177.101—177.106, 177.201—177.204, 177.231—
177.233, 177.251—177.253, 177.271—177.274, 177.281,
177.282, 177.291, 177.301, 177.302, 177.304, 177.305,
177.401—177.408, 177.421—177.427, 177.431, 177.501—
177.504, 177.521, 177.602—177.606, 177.651, 177.652,
177.671—177.673, 177.691 and Appendices A and B; by
deleting 88 177.2a, 177.4—177.9, 177.31—177.40,
177.44—177.48, 177.61, 177.62, 178.1, 178.2, 178.31—
178.39, 178.51, 178.101—178.107, 178.201—178.206,
178.231—178.233, 178.251—178.253, 178.271—178.274,
178.291, 178.292, 178.301—178.305, 178.321, 178.331—
178.336, 178.401—178.403, 178.421, 178.422, 178.501,
178.521—178.524, 178.551—178.555, 178.571, 178.601—
178.607, 178.651, 178.652, 178.671, 178.672, 178.691 and
Appendix A to read as set forth in Annex A.

(b) The Secretary of the Department shall submit this
order and Annex A to the Office of Attorney General and
the Office of General Counsel for approval as to legality
as required by law.

(c) The Secretary of the Department shall certify this
order and Annex A and deposit them with the Legislative
Reference Bureau as required by law.

(d) This order shall take effect immediately upon publi-
cation in the Pennsylvania Bulletin with an effective
compliance date of October 1, 1997.

BRADLEY L. MALLORY,
Secretary

(Editor’s note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 27 Pa.B. 4596 (September 6, 1997).)

Fiscal Note: 18-336. No fiscal impact; (8) recommends
adoption. The enhanced emission inspection program will
be implemented by a contractor who will be paid directly
by service providers. Administrative oversight and coordi-
nation with the contractor will be accomplished with
existing staff and resources in the Department of Trans-
portation. The Commonwealth may incur increased costs
to inspect, and possibly repair, any Commonwealth-owned
vehicles that are subject to the enhanced emission inspec-
tion. These costs are not expected to be significant and
will be absorbed within existing appropriations.

Annex A
TITLE 67. TRANSPORTATION
PART I. DEPARTMENT OF TRANSPORTATION
Subpart A. VEHICLE CODE PROVISIONS
ARTICLE VII. VEHICLE CHARACTERISTICS

CHAPTER 177. ENHANCED EMISSION
INSPECTION PROGRAM

Subch

A. GENERAL PROVISIONS

B. SUBJECT VEHICLES

C. EMISSION TEST PROCEDURES AND EMISSION STAN-
DARDS

D OFFICIAL EMISSION INSPECTION STATION REQUIRE-
MENTS

E EQUIPMENT MANUFACTURERS’ AND CONTRACTOR'S
REQUIREMENTS AND OBLIGATIONS

F SCHEDULE OF PENALTIES AND HEARING PROCE-
DURE

Subchapter A. GENERAL PROVISIONS
GENERAL

Sec.

177.1. Purpose.

177.2. Application of equipment rules.

177.2a. (Reserved).

177.3. Definitions.

177.4—177.9. (Reserved).

IMPLEMENTATION OF ENHANCED EMISSION INSPECTION
PROGRAM

177.21. Cessation of current vehicle emission inspection program.

177.22. Commencement date.

177.23. Notification of requirement for emission inspection.

177.24 Program evaluation.

177.31-177.49  (Reserved).
I/M PROGRAM

177.51.  Program requirements.
177.52. Emission inspection prerequisites.
177.53.  Vehicle inspection process.

GENERAL
§ 177.1. Purpose.

This chapter implements elements of Part IV of the
Vehicle Code, 75 Pa.C.S. 8§88 4531, 4701, 4702, 4706, 4707
and 4721.

§ 177.2. Application of equipment rules.

Equipment rules apply to subject vehicles operated on a
highway, unless specifically exempted by this chapter.

§ 177.2a. (Reserved).
§ 177.3. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

ASM test—Acceleration Simulation Mode test—A one
mode “loaded” mode emission test (ASM 5015), utilizing a
dynamometer, which simulates driving a vehicle at a
predetermined speed and driving condition.
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Antique motor vehicle—A motor vehicle, which displays
a current antique motor vehicle registration plate issued
by the Department, and which is consistent with the
definition of “antique motor vehicle” as provided in sec-
tion 102 of the Vehicle Code (relating to definitions).

Approved exhaust emission analyzer—An instrument,
developed for measuring the hydrocarbon, carbon monox-
ide, carbon dioxide or oxides of nitrogen emissions from
the exhaust system of a vehicle, which meets required
emission analyzer specifications and program require-
ments and has been approved by the Department under
§ 177.406(b) (relating to tools and equipment).

BAR97—The acronym used for the California Bureau of
Automotive Repair's Exhaust Gas Analyzer system Speci-
fications provided in 1996, for the testing and documenta-
tion of technical specifications required for the approval of
analyzer and dynamometer use in California for the
measurement of hydrocarbon and carbon monoxide emis-
sions. These specifications, including performance crite-
ria, design characteristics, instrument evaluation proce-
dures and documentation, warranty requirements and
logistics shall be met or surpassed for an exhaust gas
analyzer and dynamometer to be considered equivalent to
the BAR97 exhaust gas analyzer SYSTEM. Copies of the
BAR97 specifications may be obtained from the Depart-
ment of Consumer Affairs, Bureau of Automotive Repair,
California Vehicle Inspection Program, 3116 Bradshaw
Road, Sacramento, California 95827. A fee for this docu-
ment may be required.

BAR80—The acronym used for the California Bureau of
Automotive Repair's Exhaust Gas Analyzer Specifications:
1979 provided in 1980 for the testing and documentation
of technical specifications required for the approval of
analyzer use in California for the measurement of hydro-
carbon and carbon monoxide emissions.

Basic Emission Inspection Program—A vehicle emission
program defined by the EPA as a basic program, utilizing
BAR 80 or BAR 84 exhaust analyzers to conduct a one
speed idle test, and not meeting the requirements of an
enhanced emission inspection. This is the initial emis-
sions program which will continue in Lehigh and North-
ampton Counties until November 15, 1999.

Bureau—The Bureau of Motor Vehicles of the Depart-
ment.

Business day—Each day in which an appointed emis-
sion inspection station is open for business, excluding
Sundays and selected State holidays determined by the
Department.

CO—carbon monoxide—A colorless, odorless gas formed
by incomplete combustion of carbon, including gasoline. It
is considered a mobile source pollutant.

CO,—carbon dioxide—A colorless, odorless incombus-
tible gas formed during respiration and combustion.

Certificate of emission inspection—A serially numbered
sticker that, when affixed to the windshield of a vehicle,
indicates that the vehicle has passed an emission inspec-
tion consistent with this chapter. The certificate is also
referred to in this chapter as a sticker.

Certificate of waiver—An official Department document
indicating that the requirement of passing emission
reinspection has been waived for a vehicle under
§ 177.291 (relating to certificates of emission inspection
procedures).

Certified emission inspector—A person who holds a
valid certification card issued by the Bureau which

certifies that the person is qualified and has passed the
requirements to perform emission inspections on subject
vehicles in an appointed emission inspection station.

Certified repair technician—A person who has provided
proof to the Department of completion of Department or
Nationally recognized emission component repair training
and has received a valid emissions repair technician
certificate issued by the Department.

Classic motor vehicle—A motor vehicle, but not a
reproduction thereof, which displays a current classic
motor vehicle registration plate issued by the Department
and meets the definition provided in section 102 of the
Vehicle Code.

Collectible motor vehicle—A reconstructed motor ve-
hicle, but not a reproduction thereof, substantially modi-
fied from the manufacturer’s original specifications and
appearance and maintained in a collectible condition as
determined by the Department.

Commonwealth emission inspection station—An inspec-
tion station appointed by the Commonwealth to conduct
enhanced emission inspections on subject vehicles owned
by and engaged exclusively in the performance of the
official duties of the Federal government, the Common-
wealth or a political subdivision of this Commonwealth.

Consumer complaint emission inspection procedure—
The method provided for consumers who wish to have the
results of the emission inspection verified at an inspection
facility or lane operated under contract to the Depart-
ment where the verification is supervised by a Depart-
ment designated official.

Decentralized inspection—A system for vehicle en-
hanced emission inspections using privately owned and
operated, Department-certified facilities to provide for
vehicle emission testing or allowing for repairs, or both.

Department—The Department of Transportation of the
Commonwealth.

EPA—The United States Environmental Protection
Agency.

Emission inspection—The testing of the exhaust emis-
sions of a subject vehicle, while it is running, for CO, HC
or NO, as required by Department procedures.

Emission inspection test report—A document automati-
cally generated by the analyzer testing device once the
testing cycle is completed. This document will be re-
viewed by a certified emission inspector before presenta-
tion to the owner or driver of the subject vehicle and will
provide emission related inspection information, including
the test standards and the actual test results for the
subject vehicle.

Enhanced emission inspection program—A vehicle emis-
sion inspection program as defined by the EPA and which
includes computerized emission analyzers, on-road testing
and inspection of vehicle emission control devices through
a decentralized inspection program.

Federal standard—A minimum standard of vehicle or
vehicle equipment performance issued under the National
Motor Vehicle Safety Act (49 U.S.C.A. § 30101) the Motor
Vehicle Information, Standards and Requirements Act (49
U.S.C.A. § 32301) or the Clean Air Act (42 U.S.C.A.
§ 7401—7671g).

Field certified exhaust emission analyzer—An approved
exhaust emission analyzer certified by the manufacturer
or distributor as being properly calibrated at the emission
inspection station according to the manufacturer’s specifi-

PENNSYLVANIA BULLETIN, VOL. 27, NO. 39, SEPTEMBER 27, 1997



5022 RULES AND REGULATIONS

cations and Department procedures and capable of prop-
erly recording, storing and transferring test data.

Fleet emission inspection station—An inspection station
appointed by the Commonwealth to inspect a minimum of
15 subject vehicles, space permitting, leased or owned and
registered in the name of the person in whose name the
certificate of appointment is issued.

GVWR—Gross vehicle weight rating—The value speci-
fied by the manufacturer on the Federal weight certifica-
tion label as the loaded weight of a single vehicle.

Gas cap test—A fuel filler gas cap test, as specified in
§ 177.204(2)(iii) (relating to emission standards), that
determines whether or not the vehicle’s gas cap is
functioning as designed.

General emission inspection station—An inspection sta-
tion appointed by the Department to conduct emission
inspections on all subject vehicles, including fleet, govern-
ment and private vehicles.

HC—Hydrocarbon—An organic compound containing
carbon and hydrogen and often occurring in petroleum,
natural gas, coal and bitumens.

Idle test—A vehicle emission inspection test procedure
for sampling exhaust emissions which requires maintain-
ing the vehicle’s engine speed in the idle range of rpms.
The vehicle engine speed is set with the operational range
of rpms as prescribed in 40 CFR Part 51, Subpart S,
Appendix B(l) (relating to test procedures), and the
exhaust gas emissions are measured within the single
idle speed range.

I/M—Inspection/Maintenance.

I/M area—The geographic area which the Department
has identified as a basic or an enhanced emission I/M
program designated area. These areas are certified by the
Secretary and published in the Pennsylvania Bulletin.
Copies of the designations are available upon request.

I/M indicator insert (for safety certificate of inspec-
tion)—An insert containing an indicator in the back-
ground to be affixed to the safety certificates of inspection
to indicate a requirement for an emission I/M inspection.

1/M monthly insert (for a certificate of emission inspec-
tion)—An insert to be affixed to the certificate of emission
inspection to show the expiration date of the current
emission I/M inspection.

I/M registration indicator—An indicator on the regis-
tration card which identifies the vehicle as a subject
vehicle which shall be emission inspected annually.

Implement of husbandry—A vehicle designed or
adapted and determined by the Department to be used
exclusively for agricultural operations and infrequently
operated or moved upon highways.

Inspection area—The area in which emission inspec-
tions shall be conducted.

Light duty trucks—Trucks weighing less than 9,000
pounds GVWR.

Light duty vehicles—Passenger cars or multi-purpose
vehicles weighing less than 6,000 pounds GVWR.

Limited fleet inspection periods—Inspection periods in
which approved fleet owners/lessors are required to emis-
sion inspect their vehicles, as specified in the Application
for Fleet Stations form provided by the Department.

NMHC—Nonmethane hydrocarbons—A mobile source
or exhaust pollutant for which the EPA has set allowable
standards.

NO—Oxides of nitrogen—A mobile source or exhaust
pollutant for which the EPA has set allowable standards.

OBD—On board diagnostic—A device which monitors
the performance of emission control equipment, the vehi-
cle’'s fuel metering system and ignition system and other
equipment and operating parameters for the purpose of
detecting malfunction or deterioration in performance
that would be expected to cause a vehicle to fail emissions
standards. When these problems are detected, a malfunc-
tion indicator lamp located in the dashboard of the
vehicle will be illuminated.

On-road testing device—An exhaust gas analyzer ca-
pable of measuring vehicle exhaust gas content outside of
the emission inspection station environment, while the
vehicle is in motion on the road or at a roadside stop.

PA97—The emission inspection analyzer designed to
meet the requirements and specifications for idle testing
of this Commonwealth’s enhanced emission inspection
program as defined in Appendix A (relating to accelera-
tion simulation mode: Pennsylvania procedures, stan-
dards, equipment specifications and quality control re-
quirements).

PA97 with dynamometer—The emission inspection ana-
lyzer and dynamometer designed to meet the require-
ments and specifications for ASM testing of this Common-
wealth’s enhanced emission inspection program as defined
in Appendix A.

Qualified Commonwealth employe—An individual, po-
lice officer or qualified Department employe, who has
completed training in the inspection or weighing of
vehicles as required by section 4704, 4981 or 8302 of the
Vehicle Code (relating to inspection by police or Common-
wealth personnel; weighing and measurement of vehicles;
and powers and duties of department).

Quality assurance officer—A person designated by the
Department to investigate, inspect and supervise the
operations of emission inspection stations.

Qualifying repairs—\Vehicle repairs necessary to correct
the deficiencies which resulted in a vehicle’s failure of the
emission inspection test and which count toward the
minimum dollar amount required before a waiver may be
issued. For those repairs where repair or replacement of
emission-related parts requires replacement of other non-
emission related equipment constructed as one indivisible
unit by the manufacturer, th